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REPORT

The Delhi Prohibition of Smoking and

Non-Smokers' Health Protection Bill, 1995 was intrcduced

in the

House on 7-8-1995 . At the consideration stage

an amendment was moved which reads as follows:-

Speaker

purpose

6-12-95;

Report.

sitting

" That the Delhi Prohibition of Smoking
and Non-Smokers' Health Protection Bill,
1995 be referred to a 7 member Select
Committee to be nominated by the Speaker
which may present its report in the House

in the next session".

The motion was adopted by the House and Hon'ble
was pleased to appoint the Committee for this

which consisted of the following:-

1 Shri Alok Kumar Chairman
2 D;. Harsh Vardhan Member
Minister-in-Charge of the
Bd.dil..
s Shri Vasdev Kaptan Member
4. Shri Madan Lal Gaba Member
5e Shri Kirti Azad Member
6. Shri Jag Parvesh Chandra Member
T Shri Matin Ahmed Member

The Committee in all held 4 sittings on27-11-95,
13-12-95 and 15-12-95.

The minutes of the meetings are annexed with the

The Select Committee adopted the Report in the
held on 15-12-95. The Report of the Committee

conitd. s ¢ 2



is unanimous:-

" The Select Committee r ecommends that

Select

the Bill as amended by the

Committee be passed".

77"~ ALOK KUMAR
CHAIRMAN



( As reparted by the Select Committee )

Bill No. 6 of 1995

THE DELHI PROHIBITION OF SMOKING AND NON-SMOKERS
HEALTH PROTECTION BILL, 1995
A
BILL

to provide for prohibiting of smoking in places of public work or use
and in public service vehicles in the National Capital Territory of

Delhi and to make provision for other matters connected therewith.

Be it enacted by the Legislative Assembly of the National Capital
Territory of Delhi in the Forty sixth Year of the Republic of India
as follows:-
Short title,extent 1. (1) This Act may be called the Delhi Prohibition of Smoking and
< and commencement non-Smokers Health Protection Act, 1995.
(2) It extends to the whole of the National Capital Territory

of Delhi.
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Definitions D

(a)

(g)

(2)

‘It shall come into force on such date as the Government may,

by Notification in the Official Gazette appoint:

Provided that different dates may be appointed for
different provisions of this Act and any reference in any
such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that

provision.

In this Act, unless the context otherwise require:-
"advertisement" means and includes any notice, circular,
wall poster, pamphlet, display on hoardings, or any visible
representation made by means of any light, sound, smoke, gas
or any other means which has the effect of promoting smoking
and the expression 'advertise' shall be construed
accordingly;

"authorised officer" means a person authorised under section
4;

"Delhi" means the National Capital Territory of Delhij;
"Government" means the Government of the National Capital
Territary of Delhi;

"Legislative Assembly" means the Legislative Assembly for
Delhi;

"place of public work or use" means a place declared as such
under section 3 and includes auditoria, hospital buildings,
health institutions, amusement centres, restaurants, public
offices, court buildings, educational institutions, libraries
and the like which are visited by general public but does
not include any open place:

"official Gazette" means the Delhi Gazette:

ConitAeswsel



Declaration of k. 18
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use

Power of Govern- 4.
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Prohibition of Bis
smoking in
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wxrk or use.

Prohibition of 6.
smoking in public

service vehicles.

(3)
(h) "public service vehicle" means a vehicle as defined under
clause (25) of section 2 of the Motor Vehicles Act, 1988 (59
of 1988);
(i) "rule" means the rule made }znder this Act:

means smoking of tobacco in any form whether in

(3) "smoking"

the form of cigaratte, cigar, beedis or otherwise with the

aid of a pipe, wrapper or any other instruments.

As soon as may be after the commencement of this Act Act and
thereafter from time to time, the Government may, by notification
in the Official Gazette, declare any place of public work or use

in Delhi to be a no-smoking place for the purpose of this Act.

The Government may, by notification in the official Gazette,
authorise one or more persons who shall be competent to act

under this Act.

-

(2) Every person authorised under sub section (1) shall be deemed
to be a public servant within the meaning of Section 21 of

the Indian Penal Code 1860 (45 of 1860).

No person shall smoke in any place of public work or use.

Without prejudice to the provisions of the Motor Vehicles Act,
1988 (59 of 1988) no person shall smoke in a public service

vehicle.
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this Act from
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Court competent
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under this Act
and take
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offences.

(5)

(ii) sections 7, 8 or 9 shall be punishable with fine which may

extend to five hundred rupees and in case of second or

subsequent offence, shall be punishable with imprisonment

which may extend to three months, or with a minimum fine of
five hundred rupees, but which may extend to one thousand

rupees, or with both.

12. Any authorised offence or any police officer, not below the rank

of sub-inspector , may eject any person from the place of public

work or use who contravenes the provisions of this Act.

Certain offences 14.

to be cognizable

and bailable.

No court other than the cowt of a Metropolitan Magistrate

shall take cognizance of, and try an offence under this Act.

No court shall take cognizance of any offence under this
Act except on a complaint in writing of an authorised officer
with respect to offences under section 5,6 and 10 and on a
report in writing of a police officer, not below the rank

of sub-inspector, with respect to the offences under sections

7.8 and 9.

Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 of 1974) offences under sections 7,8 and

9 shall be cognizable and bailable.



Offences under 15.
the Act to be

tried summarily.

delegate.

Composition of i<

offences.

Power to make 18. (1)

rules.

(6)

All offences under this Act shall be tried summarily in the
manner provided for summary trial under the Code of Criminal

procedure, 1973 (2 of 1974).

The Government may, by notification in the official Gazette,
direct that any power exercisable by it under this Act, may
also be exercised by such officer as may be mentioned
therein, subject to such conditions if any, as may be

specified ther ein.

The Government o any person authorised by it by general

or special order in this behalf, may cither before or after
the institution of the proceedings compound any offences made

punishable by o under this Act.

The Government may make rules to provide for or regulate
any matter in respect of which this Act makes no provision
or makes insufficient provision and provision is, in its
opinion, necessary-.

Any rules made by the Government shall be subject to previous

publication thereof in the official Gazette.

Every rule made under this Act shall be laid as soon as may
be after it is made before the Legislativ-e Assembly and if
the House agrees in making any modification in the rule .or
the House agrees that the rule should not be made, the rule
shall thereafter have effect only in such modified form O
be of no effect, as the case may be, SO however , that an
such modification o©r annulment shall be without prejudic

to the validity of anything previously done under that rule



Minutes of the Meeting of the Select Committee constituted to
examine the Delhi Prohibition of Smoking and Non-Smokers Health
Protection Bill, 1995 held on 27-11-1995 at 3.00 P.M.
in Committtee Room No.l, Old Sectt., Delhi.

The meeting commenced at 1600 hrs and the following were

present:-
1< Shri Alok Kumar Chairman
25 Dr. Harsh Vardhan Member
3. Shri Vasdev Kaptan Member
4, Shri Madan Lal Gaba Member
5a Shri Jag Parvesh Chandra Member

The Committee discussed the procedure to be adopted for the
consideration of this Bill. It was suggested to the Committee that
the Bill should be circulated for public opinion. The members felt
that this Assembly represents the people of Delhi and is competent
to consider the Bill as pe their wishes, and eliciting public
opinion may give opportunity to the tobacco lobby or other vested
interests to manipulate. Thus the idea of circulating the Bill was
dr opped.

The Chairman informed the Committee that Shri Ajay Maken has
sent his views for consideration of the members and has requested
for a personal hearing. The Committee unanimously decided to invite

Shri Ajay Maken, MLA, for giving his evidence in the next meeting.

The Committee further decided to consider the Bill clause by
clause after taking the evidence of Shri Ajay Maken.

The Committee then adjourned.



Minutes of the Meeting of the Select Committee
constituted to examine the Delhi Prohibition of
Smoking and Non-Smokers Health Protection Bill, 1995
held on 6-12-1995 at 3.00 P.M. in Committee Room No.l,
0ld Secretariat, Delhi.

the meeting commenced at 1500 houwrs and the following were

present:-
1. Shri Alok Kumar Chairman
24 Shri Vasdev Kaptan Member
3s Shri Madan Lal Gaba Member
4. Shri Jag Parvesh Chandra Member
SECRETARIAT
i[9 Shri P.N. Gupta Secretary
2. Shri S.K. Sharma Jt Secretary
i Shri S.K. Srivastava Committee Officer

Shri Ajay Maken was present to give his evidence. Shri Ajay
Maken stated that the major sports and cultural events are sponsared
all over the world by major tobacco companies. Its sponsorship as
proposed in clause 2 (a) shall be prohibited. If the Bill is passed
in the present form the sports and cultural activities in Delhi
would suffer as the sponsors would be constrained to shift the
venue of such events to places outside Delhi such as Gurgaon,
Ghaz iabad, Faridabad and so on. Moreover, the mass media covers
these events exhaustively and the viewers all over Delhi will still
have an exposure to these advertisements on the television screen,
newspapers, magazines and others. Thus he proposed that the
sponsarship of sports and cultural events should be excluded from

the definition of "adverttisement" in Section 2(a) of the Bill.

The members asked certain clarifications and questions from

Shri Ajay Maken and considered this clause.

The matter weas left to be decided at the time of clause by

clause discussions.



(2)

Shri Vasdev Kaptan stated that there is a wide misapprehension
amongst the people regarding the proposed ban on sale of cigarettes
to minors. Similarly, the clause regarding prohibition of storing
or selling cigarettes within 100 meters of educational institutions

appears to be too revolutionary at the present time.

The Committee was of the view that the commencement of these
clauses shoould precede by mass education and awareness about the
dangers of smoking and till this happens, the implementation of
these clauses should be deferred. It was emphasised that the Bill
should have a provision whereby the commencement of these clauses
could be postponed till these clauses become more acceptable to the

general public.

The meeting came to an end at 1640 hours.



Minutes of the Meeting of Select Committee on Delhi Prohibition
of Smoking and Non-Smokers' Health Protection Bill, 1995
held in Committee Room No.l on 13-12-95 at 4.00 P.M.

. % The following were present:
1. Shri Alok Kumar ' Chairman
Zs Dr. Harsh Vardhan Member
3. Shri Jag Parvesh Chandra Member
4. shri vasdev Kaptan Member
S Shri Madan Lal Gaba Member
6. Shri Kirti Azad Member
SECRETARIAT
l. shri PN Gupta Secretary
2: Shri SK Sharma Jt Secretary
3. Shri SK Srivastava Committee QOfficer

DEPARTMENTAL REPRESENTATIVES

l. Shri Ramesh Chandra Pr. Secy (Med.)
2. Shri J.D. Kapur Secy (L&J)
2, The Committee took clause by clause consideration of the

Bill and recommended as under :-

Preamble No Change
Long title No change
Short title No change
Section 1¢p)1(2) -..- , No change
Section 1(3) - "It shall come into force on such date

as the Government may, by Notification in the Official

Gazette appoint: "
Provided that different dates may be appointed

CONED . cieieremnd



(2)

for different provisions of this Act and any
reference in any such provision to the commencement
of this Act shall - be construed as a reference to

the coming into force of that provision".

Section 2- Definitions
Section 2 (a)- to be taken up in the next meeting.
Section 2 (b)- "Authorised Officer" means a person

authorised under Section 4.

Section 2(c), (4), (e) No change
Section 2(f)- to be read as under:-

"Place of public work or use”means a place declared as
under Sec.Bﬁfincludes auditoria, hospital buildings, he
institutions, amusement centres, restawants, public off:
court buildings, educational institutions, libraries and the

which are visited by general public but does not include any

‘place.

Section 2(g), (h) and (i) - No change
Section 2 (j) - "Smoking means smoking of tobacco in any
whether in the form of cigaratte, cigar, bidis, . ¢

otherwise with the aid of a pipe, wrapper or any

instruments .

Section 3 No change

Contd...
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(3)
Secti(l)n 4 - may be substituted as under:-
"The Government may by notification in the official Gaze
authorise one or more persons  who shall be competent to

under this Act".

Section 4(2) - “"Every person authorised under sub section (1
shall be deemed to be a public servant within the meaning

Section 21 of Indian Penal Code 1860 (45 of 1860)."

Section 5- "No person shall smoke in any place of public wc

or use".
Section 6, 7, 8,9 No change

Section 10 - Display and Exhibition of Board

"The owner or manager or incharge of affairs of every pla
of public work or use shall display and exhibit a board at
conspicuous place or places in and outside the premis.
visited or used by general public prominently stating that tl

place is a "No Smoking Zone" and that "Smoking is an Offence". .

Section 11, 12, 13, 14, 15, 16, 17, 18 No change

and 18 (1) and (2)

Section 18(3)- "The House of Legislative Assembly” may be rea

as "Legislative Assembly".

The meeting then adjowrned at 1730 hrs and decided to mee

again on 15-12-95 at 3 PM.

PN GUPT.

CRMADEMADY



Minutes of Meeting of Select Committee on Delhi Prohibition
of Smoking and Non-Smokers'
Health Protection Bill, 1995
held on 15-12-95 at 3.00 P.M.in Committee Room No.I.

1. The following were pcresent:-
1. ghri Alck Rumar Chairman
2. Dr. Harsh Vzrdhan Member
3. shri Jag Parvesh Chandra Member
4. shri vasdev Kaptan Member
SECRETARIAT
1. shri PN Gupta Secretary
2% shri S.K. Sharma Jt Secretary
3. shri S.K. Srivastava Committee

officer

DEPARTMENTAL REPRESENTATIVES

« 1. Shri Ramesh Chandra pr. Secy(M)
2. Shri JD Kapur Secy(L&J)
2. The Committee confirmed the minutes of the

meeting held on 13-12-95.

3 The Committee considered clause 2(a) of the
definition and decided that the amended clause will read

as under :-

"adver tisement means and includes any
notice, circular, wall poster, pamphlet,
display on hoardings, ©Or any visible
representation made by means of any light,
sound, smoke, gas or any other means which
has the effect of promoting smoking and

- - tL;;_gxpressiop ‘advertise' shall be
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(2)

4, The Committee further considered Section 7 of
the Bill and recommended that the word "directly or
indirectly" be deleted. The amended clause will now read

as under :-

" 7- Notwithstanding anything contained
in any other law for the time being in
force, no person shall advertise 1in any
place and any public service vehicle which
may promote smoking, or the sale of

cigarettes and beedis etec.".
5. The Committee further authorised the Chairman of

the Committee Shri Alok Kumar to present the Report and

in his absence Shri Jag Parvesh Chandra.
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