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PREFACE

The Hon’ble Speaker  referred a  matter related to
unsatisfactory/incomplete reply to Unstarred Question no 14  dated
17.01.2017 to the Question and Reference Committee related to illegal
sale of Dargah land belonging to Delhi Wagqf Board.

The Committee examined the issues raised in its meetings held
onl15.03.2017, 22.12.2017 and 12.01.2018.

The Special Report of the Committee is an interim report and was
adopted in its meeting held on 15.01.2018 and agreed to present it to
Hon’ble Speaker and with his due permission, table it in the House on
16.01.2018.

The Committee commends the officers and staff of Legislative
Assembly for assisting the Committee in conducting its proceedings.

- \ ~
Delhi Rakhi Bir,
15.01.2018 ' Chairperson



INTRODUCTION

The matter is related to a Un-starred Question no 14, dated
17.01.2017 raised by Shri Saurabh Bharadwaj, Member of Legislative
Assembly which was unsatisfactorily answered by the Revenue Department
and Delhi Waqf Board.

The question was regarding the Dargah of Hazrat Naseeruddin Aulia
Raushan Chirag Dilli whose part was illegally sold and sale deed no 831 was
registered by so-called khadim of Dargah as SRVA Hauz Khas , Vol no 1314,
book no 1, Page no 190 to 198 dated 16.02.2016.

The question sought know about the action taken by the above
mentioned departments, any FIRs registered for such illegal sale deed and
action initiated by departments to quash such illegal sale deed.

BACKGROUND

The aforesaid Dargah at Chirag Delhi is duly gazetted as Waqf
property wide Gazette Notification of Delhi Administration dated 31.12.1970
and property is non-transferable under the provisions of Delhi Wagf Act.

There was a complaint in March 2016 by a public spirited citizen
against some so-called khadims of the said Dargah for registering a sale
deed of the part of Dargah. The complaint was sent to SHO (Malviya Nagar),
SDM (Hauz Khas) and later to Delhi Wagqf Board.

In spite of repeated follow-ups by the complainant and general public,
no FIR was registered by the Delhi Police.

Hence, after around six months, the Un-starred Question no 14, dated
17.01.2017 was raised by Shri Saurabh Bharadwaj, Member of Legislative
Assembly enquiring about the status of Sale deed, action taken by the
departments and status of FIR registered in this matter. The member
complained to the Hon’ble Speaker of the Delhi Assembly that the Question
was unsatisfactorily answered by the Revenue Department and Delhi Wagf
Board. And the matter was referred to Questions and Reference Committee.

PROCEEDINGS

In the first meeting on this subject dated 15.03.2017, the Revenue
Department agreed to follow up with the Police Department and Delhi Wagf
Board to register the FIR in this matter and cancellation registration of sale
deed by filing a civil suit in the Court of Law .

The Action Taken Report of the Revenue Department dated 20.03.2017 by
DM(HQ) informed about their office letter dated 20.03.2017 to DCP, South
to register the FIR. It also mentioned their office letter dated 20.03.2017 to
CEO, Delhi Waqgf Board to pursue the matter with concerned SHO and also
to initiate the court proceedings for cancellation of the registration of the
said sale deed. '



It also mentioned about office letter dated 23.07.2016 to SHO Mehrauli by
the Sub-Registrar, Hauz Khas requesting an FIR under Registration Act.
There was another office letter dated 08.08.2016 to SHO Mehrauli by the
Sub-Registrar, Hauz Khas requesting an FIR under Registration Act.

The Committee again met on 22.12.2017 and was surprised to know that
even after a year, no FIR has been registered by the Police. Mr Rajinder
Pathania, ACP admitted the lapse in taking the action in this matter,
however, blamed Delhi Wagf Board for not providing the additional
information.

The Delhi Wagf Board maintained that they have written letter to Delhi
Police dated 28.04.2016 and provided all relevant information to the Police.

The CEO, Delhi Wagf Board could not explain why no legal action has been
initiated by Delhi Wagf Board to cancel the sale deed. The Chief Legal Officer
accepted that he has received no directions from the Wagf Board to initiate
legal proceeding to get the sale deed cancelled by the Court.

Mr K.A Farooqi, Section Officer, who was “well versed with the matter and
tried to mislead the Committee by saying that Court proceedings for
cancellation of Sale deep could not be initiated because they were waiting for
registration of FIR. The Committee observed that criminal and civil
proceedings are two parallel and separate actions.

Mr K.A Farooqi, Section Officer, informed the Committee that there was no
demarcation of land and the Gazette Notification was silent on the
area/size/demarcation of the and, hence there is no way to tell if the said
land belonged to Dargah. He also denied existence of any map for the said
Dargah to identify the property. He further explained that the said Khadim
and his ancestors were looking after Dargah for a long time, much before
Waqf Board came into-existence. He further explained that Waqf Board has
lost all the court cases and appeals against the so-called Khadim’s father
and those judgments hold good in the present date. He later concluded that
Sale deed could not be challenged in the Court as the said property sold by
so-called Khadim is not part of the Dargah.

The Committee asked him to explain the contradiction in his deposition as
he was the one who wrote letters to Police Department for registration of FIR
in the matter of illegal sale deed. He maintained that he always believed that
said property sold by so-called Khadim is not part of the Dargah but was
forced by the then CEO Mr Mehboob Alam to initiate action.

The CEO, Delhi Wagf Board submitted an Action Taken Report dated
09.01.2018 to the Committee. The Status report explained about the four
court cases in respect of the said Dargah which have been decided against
the Delhi Waqf Board. However, it was later revealed in the Committee by



other local residents that there were six cases filed by Delhi Waqf Board
about this Dargah and there was one more in the year 1969.

The two court cases, decided by Sh S.N Kapoor, ADJ and another by Sh O.P
Dwivedi, ADJ , which were intentionally concealed, were those which were
decided in favour of Wagqf Board. After concealing the favourable
judgements, the matter was referred to Law and Judicial Department for
legal opinion. It was all done with an intention to cover-up the connivance
under the guise of legal opinion by another department. The officials were
acting in connivance with so-called Khadims to exhaust the limitation period
of 3 years for cancellation of Sale deed.

It was also revealed by the local residents that a site plan dated 28.01.1983
by Mr Sikandar, draftsman, Delhi Wagf Board for said Dargah was prepared
by Delhi Wagf Board and was filed in the court cases by the Delhi Waqf
Board itself. The said site plan was shown at the Committee meeting which
clearly identifies that the said property sold by so-called Khadim was a part
of Dargah and hence a Wagqf property. The Sale deed executed by so-called
Khadim Zameer Ahmed have given property no 230 which is not a MCD
property number but the same has been picked up from gazette notification
dated 30.12.1970, and the said Dargah is mentioned in gazette at Sr No
230. This clearly establishes that the sold property belongs to Dargah and is
a Wagf property.

It was further revealed that judgement of Shri Ravi Kumar, ADJ suit no
23/82 dated 30.04.1983 had decided in Issue no 1 that the property in the
suit vests in Delhi Wagqf Board. This fact was concealed in the ATR of Delhi
Wagqf Board.

It was also revealed that Judgement of Sh S.N Kapoor, ADJ Suit no 172 of
1981, dated 07.01.1985 was also decided in favour of Delhi Wagf Board. The
Issue no 3 and 5 held that “Keeping in view that Zamir Ahmed and Zahir
Ahmed , the sons of Mohd. Ahmed would not be Khadims simply on account
of the fact that they are sons of Mohd Ahmed, if he was a khadim.” As no
appeal was filed against these judgements, they have has attained finality. .
Hence, Zamir Ahmed and Zahir Ahmed are not even Khadims of the said
Dargah. :

It was also revealed later in the Committee meeting by the local residents
that Judgement of Sh O.P Dwivedi , ADJ Suit no 28 of 1981, dated
18.01.1985 was also decided in favour of Delhi Wagf Board. However the
same was concealed in Action Taken Report.

The current CEO of Delhi Wagqf Board , the current CLO and Mr K A Faroogi
could not explain why judgements favourable to Govt and Wagqf board were
concealed in all their reports. They maintained that they had seen them for
the first time and had no knowledge about these cases.



The local residents informed the Committee that all these judgements
favouring the Delhi Waqf Board had been shared with the then CEO of the
Delhi Waqf Bard, the then Chairperson of Waqf Board and Section Officer
Mr K.A Farooqi.

When confronted on Oath, Mr Mehboob Alam, the then CEO confirmed that
local villagers had met them and had shared these judgements with Mr
‘Faroogi resulting in the then CEO directing the concerned SHOs to lodge
FIRs against the seller and purchaser. Mr Mehboob Alam had then directed
the department to move an application under Rule 1 order 10 of CPC in the
court where the civil suit is pending.

FINDINGS AND CONCLUSIONS

The Action Taken Report of the Delhi Wagf Board to the Questions and
Reference Committee had intentionally concealed the court cases which
were favourable to Delhi Waqf Board. The officials of Delhi Wagf Board,
particularly Mr. K.A Faroogi were acting in connivance with so-called
khadim to aid the sale of dargah property, which is clearly a notified Wagf

property.

There is enough material on record to conclude that deposition of the Mr K.A
Farooqi was fabrication full of contradictions, untruths and malafide acting
against the interest of Delhi Wagf Board.

Presenting such manipulated, incorrect and misleading deposition to the
Committee of the Legislative Assembly is a fit case for initiation of
proceedings against officials responsible for committing breach of privilege
and contempt of the House.

Ignoring and abdicating the statutory duty to protect Wagf property and
wilfully delaying legal action to cancel sale deed can only be construed as
lack of professional honesty and integrity on the part of officials of Delhi
Wagqf Board. . '

The Committee could identify a clear contrast in the working of Delhi Waqf
Board during the initial period of Mar-June 2016 and the period later. The
Delhi Wagf Board should be headed by regular Chairperson who is directly
accountable to the members of community and have regular CEO who
should have full time responsibility of Delhi Waqf Board.

In spite of repeated office letters to SHO(Mehrauli), SHO(Malviya Nagar) and
DCP South by Sub-Registrar, DM and CEO(Wagqf Board) , FIR has not been
registered even after 22 months of the incident. Lack of professional honesty
and integrity is clearly visible on the part of Delhi Police officials.

Nothing else but corruption can explain such connivance. This aspect needs
to be thoroughly investigated.



Delhi

RECOMMENDATIONS

The Chief Secretary of GNCTD should initiate criminal proceedings
against Mr K.A Farooqi for his acts of commission and omission to
help and and connivante witﬁsfc':'alled Khadims and purchaser in
illegal sale of Dargah property.

The Chief Secretary of GNCTD should ensure there is an elected
representative heading Delhi Waqf Board as Chairperson as per the
laid down process.

The Chief Secretary of GNCTD should ensure officer appointed as
CEO of Delhi Waqf board is not over-burdened with additional

charges.

The Chief Secretary of GNCTD should ensure FIRs are registered by
Delhi Police. :

The Chief Secretary of GNCTD should ensure vigilance enquiry is
initiated against the officers of Delhi Police for not registering the FIRs
in thepaid case.

The Chief Secretary of GNCTD should submit action taken report to
the House through Hon’ble Speaker, based on the recommendations
and findings of the Committee within a month of the adoption of this
Report by the Legislative Assembly.

Privilege proceedings should be initiated against Mr K.A Farooqi,
Section Officer, Delhi Wagqf Board for his acts of contempt of privilege
of House Committee of Assembly of Delhi.

K (;
Rakhi Birla

15.01.2018 Chairperso



