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M "BER OF PARLIAMENT
(RAJYA SABHA)

K.C Tyagi, M.P(RS)

To,

The Hon’ble Chairman,
Rajya Sabha

Subject:- Notice of Breach of Privilege and Contempt qf House.

Dear Sir,

For last few weeks questions have been raised on the role and relevance of Rajya
Sabha. There is a demand to bring necessary change in the Constitution to limit
the powers and role of the Rajya Sabha. An earlier Notice against Shri Baijayant
Panda, MP (LS) signed by six MPs of Rajya Sabha is already pending before you. |
would like to draw your attention to the news item based on the statement made -
by Shri Raj Kumar Saini, M.P(LS) as appeared in the Tribune dated 19* January
2016. The latest in this series is another article by Shri Vijender Gupta, Member,
Delhi Vidhan Sabha as appeared in the Punjab Kesari, dated 22" January, 2016
wherein he has sought to underline the differences between two Houses of
Parliament and has suggested abolition of Rajya Sabha.

We would like to draw your attention to the following excerpts from the Rajya

Sabha at work 2006 edition.

‘e [f any individual or authority violates or disregards any of the privileges,
powers and immunities of the House or Members or Committees thereof,
he may be punished for ‘breach of privilege’ or ‘contempt of the House’
(206, Rajya Sabha at Work)

e Misrepresenting the proceeding of Parliament have been found to be the
gross violation of breach of privilege and contempt of the House. (Page

211, Rajya Sabha at Work).
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e It is well established that speecd writings of libels reflecting upon
the proceedings of the House or any Member thereof, or relating to this
services therein is a violation of the rights and privileges of the House. It
has further been held that written imputations affecting a Member may
amount to a breach of privilege without being libels under common law,
provided such imputations concern the character or conduct of Member
on that capacity. (Page 224, Rajya Sabha at Work).

e Itis breach of privilege and contempt of the House to make speeches or to
print or publish any libels reflecting on the proceedings of the House.
(Page 225, Rajya Sabha at Work)

MI TBER OF PARLIAMENT
¢ (RAJYA SABHA)

In the light of the above mentioned fact, | feel that the views expressed by Shri
Vijender Gupta do constitute the ‘breach of Privilege’ and ‘contempt of House’

Hence, | hereby move the notice for the ‘breach of privilege’ and ‘contempt of
House’ by Shri Vijender Gupta, MLA, Delhi Vidhan Sabha.

| ‘\l 9%00—:5 Yours Sincgrely,
R, .

(K.XC. Tyagi)
Copy To:

1. The Deputy Chairman, Rajya Sabha.
L2 The Secretary-General, Rajya Sabha.
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CHAIRMAN, RAJYA SABHA

D. O. No. RS. 35/3/2016- L Dated the n" February, 2016

Mo/l QQ alaen

On the 29" January, 2016, I received a notice of question of privilege from
Shri K.C. Tyagi, Member, Rajya Sabha under rule 188 of the Rules of Procedure
and Conduct of Business in the Council of States against Shri Vijender Gupta,
Leader of Opposition in the Delhi Legislative Assembly for allegedly casting
aspersions on the Members of Rajya Sabha and calling for abolition of the Rajya
Sabha in a news article published in a newspaper.

2. In view of the well settled principle that one House cannot claim or exercise
any authority over a Member of the other House, the Committees of Privileges of
Lok Sabha and Rajya Sabha in the Report of their joint sitting (1954) have laid
down the following procedure to be followed in cases where a Member of one
House is alleged to have committed a breach of privilege of the other House: -

(a) When a question of breach of privilege is raised in any House in which a
member, officer or servant of the other House is involved, the Presiding Officer
shall refer the case to the Presiding Officer of the other House, unless on hearing
the member who raises the question or perusing any document where the
complaint is based on a document, he is satisfied that no breach of privilege has
been committed or the matter is too trivial to be taken notice of, in which case he
may disallow the motion for breach of privilege.

(b) Upon the case being so referred, the Presiding Officer of the other House
shall deal with the matter in the same way as if it were a case of breach of privilege
of that House or of a member thereof.

(¢)  The Presiding Officer shall thereafter communicate to the Presiding Officer
of the House where the question of privilege was originally raised a report about
the enquiry, if any, and the action taken on the reference.

3. By convention a similar procedure is followed when a complaint is made
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CHAIRMAN, RAJYA SABHA
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4. On perusing the documents on record, the matter seems to involve prima
facie a question of privilege. T am, accordingly, referring this matter to you in

terms of the procedure mentioned above, for further necessary action.

‘5. A copy of the notice of question of privilege given by the Member is sent
herewith, along with enclosures.

Yours singerely,

J

(M. {llrl‘amid Ansari)
/"_—

Shri Ram Niwas Goel,

Speaker, Legislative Assembly of National Capital Territory of Delhi,
Room No.59, Vidhan Sabha,

Old Secretariat, Delhi-110054.
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Delhi Legislative Assembly

To

Date: 1 August, 2016

The Hon’ble Chairman
Rajya Sabha
New Delhi

Hon’ble Chairman Sir:

Subject: Notice of Breach of Privilege forwarded from Rajya Sabha to the Delhi Legislative
Assembly

I seek liberty to address this communication to Your Excellency in the following circumstances:

j

N

Ld

Taking objection to an article authored by me, published in Punjab Kesari, dated 22"
January, 2016. Hon’ble Sh. K.C. Tyagi, MP (RS) moved a notice of breach of privilege
and contempt of house vide his letter dated 28.01.2016; acting there upon, the office of
Hon’ble Chairman Rajya Sabha, opted to forward the same by way of reference to the
Privilege Committee of Delhi Legislative Assembly.

Pursuant thereto, Delhi Legislative Assembly Secretariat, vide letter dated 07.03.2016
called upon me to submit my comments to the said privilege motion. I submitted my
response, containing my apology as well, vide my letter dated 21.04.2016. (Annexure *A’

Enclosed)

[ was hoping that given the fact that in respect of complaint of similar nature, i.e.
questioning the powers of the august house of Rajya Sabha, against two other persons,
namely, Shri Baijayant Panda, MP (LS) and Shri Raj Kumar Saini, MP (LS), made by
Hon'ble Shri K.C. Tyagi, MP (RS), the proceedings were dropped without calling up on
them to respond to the notice of breach of privilege and contempt of house, the notice
against me would also be dropped, particularly when I had explained my position;
reiterated my absolute belief and faith in the relevance and sanctity of Rajya Sabha as an
institution and also had submitted my unconditional apology.

[ therefore, take this opportunity to convey to Your Excellency that the aforementioned
article was written with the intent of an academic discussion.As a member of the Delhi
Legislative Assembly, I respect the dignity and authority of the House {Rajya Sabha) and
in the course of participating in a contextual debate, I had absolutely no intention to
disrespect the authority, power, sanctity and unparellel legacy of the Upper House (Rajya
Sabha). I did not intend to make any derogatory remark either against the Hon'ble
members of Rajya Sabha as well as Rajya Sabha as an institution. [ am of the firm beliet
that in the context of Indian democracy, the framers of our constitution had carved out the
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Upper House, for a good reason and its contribution to the nation can never be
undermined.

5. However, if any portion of my article published in Punjab Kesari had touched the
sensitivity of the Hon’ble members or is perceived as questioning the dignity of the
Upper House. I would like to express my unconditional apology for the same. 1 reiterate
that I never intended to hurt the sentiments of the members of the Hon’ble Rajya Sabha.
In this context, I take liberty to rely on the copy of the reply dated 21.04.2016 submitted
by me before Delhi Legislative Assembly, to whom the matter was referred by way of
convention.

6. 1 also take this opportunity to draw the kind attention of Your Excellency that in the past,
whenever the person receiving the privilege notice has submitted an unqualified/
unconditional apology, Your Excellency and/or the delegates of Your Excellency and/or
the Privilege Committee of this August House, have invariably accepted the same and
dropped the proceedings. In this context, I may particularly refer to a similar proceeding
brought against Hon’ble Finance Minister, Shri Arun Jaitley, which was dropped.
immediately upon Shri. Arun Jaitely clarified his position. (Annexure ‘B’ Enclosed)

7. In the circumstances narrated above, I respectfully submit before Your Excellency to
accept my unconditional apology and drop the motice of ‘Breach of Privilege’ and

*Contempt of the House’, without waiting for the outcome of reference made to Delhi
Legislative Assembly. I further submit that, additionally/ alternatively, advice Delhi

Legislative Assembly accordingly.
r

Yours Faithfully:

N ot
Vijender Gupta
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Please recall my earlier letter dated the 19" February, 2016, referring a matter
of breach of privilege against Shri Vijender Gupta, Leader of Opposition in the Delhi
Legislative Assembly for allegedly casting aspersions on the Members of Rajya
Sabha and calling for abolition of the House in a newspaper article. Shri Vijender
Gupta, vide his letter dated the 1% August, 2016 addressed to me has tendered an
unconditional apology in the matter. Shri Gupta has also submitted that his comments dated the
21% April, 2016, to the Delhi Legislative Assembly Secretariat also, #ter alia, contain his
apology in the matter.

2. In this connection, I may like to draw your kind attention to the following
recommendation contained in the paragraph 8 of the Report (1954) of the Joint Sittings of
the Committees of Privileges of Lok Sabha and Rajya Sabha:

“Para 8. It is the intention of the Committees that if the offending Member,
officer or servant tenders an apology to the Presiding Officer of the House in
which the question of privilege is raised or the Presiding Officer of the other
House to which the reference is made, no further action in the matter may be
taken after such apology is tendered”.

3. In view of the express recommendation of the Committees of Lok Sabha and
Rajya Sabha as mentioned above, the apology tendered by Shri Vijender Gupta,
- Leader of Opposition in Delhi Legislative Assembly has been accepted.

Yours sincerely,

AN

<
\J.'d" (M. Hamid Ansari)

Hon’ble Shri Ram Niwas Goel, %
Speaker, Legislative Assembly of Delhi, ;\é“’ X K

Room No.59, Vidhan Sabha, y (ﬁ‘f e }/\; ; 6
Old Secretariat, Delhi-110054. < p
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The Deputy Secretary
Delhi Legislative Assembly Secretary
NCT of Delhi (Privilege Branch)

Sub: Privilege matter/ reference from Hon’ble Chairman Rajya Sabha
Sir.

I am ‘in receipt of your notice dated 07.03.2016 wherein you have sought my written
comments on the notice of Breach of Privilege and contempt of House moved by Sh. K.C
Tyagi. Hon'ble Member, Rajya Sabha pertaining to the article authored by me and published
in Hindi Daily Punjab Kesari dated 22.01.2016.

At the very outset I deny each and every allegation raised against me in the said notice
and further state that the privilege notice is bereft of any specific allegation as to how the
article written by me amounts to a breach of privilege or contempt of the august House. Thus
the said notice moved by Sh. K.C. Tyagi is misconceived. vague and questions a legitimate
concern raised by me as well as various other public spirited citizens.

[ wish to submit with utmost humility at my command that deliberation. discussion and
public debate on issues which reside in the basic structure of the Constitutional freedom
guaranteed to the citizens strike at the very heart of a democracy. Such a debate. therefore.
should not be visited with such notices, especially if the same is based on empirical data. {t
must not be lost sight of that the evaluation of the performance of the Upper House in the
article is based on documentary evidence like records of the proceedings of the house and the
records pertaining to the bills introduced and debated in the house. It is pertinent 10 mention
that all of the data is in public domain and therefore. the article is written on the basis.of
undisputed facts. available in public domain over which no privilege can lie or be claimed.

My article published in Punjab Kesari is a mere critique on the role of the Houses of the
Parliament and a need for reforming the same. Such reforms have taken place in the United
Kingdom where the powers of the upper and the lower houses qua each other have gone
through a sea change. Prior to 1911, the House of Lords had the power to veto any bill passed
by the House of Commons. But by way of the Parliament Act. 1911 the House of Lords which
is the Upper House now only has a suspensory veto i.e. it can only effect a delay in the passing

- Contd....2
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of a bill passed by the House of Commons and cannot veto the same. Thus, this paradigm shifi
in the United Kingdom Parliamentary system further underlines the need for a possible rethink
of our Parliamentary system which draws inspiration from and is largely modeled on the said

system.

It is pertinent that the power of Parliamentary Privilege should be used sparingly and in
exceptional circumstances only and especially not in routine or in a manner which fetters or
discourages raising of legitimate concerns vis-a -vis the democratic functioning of the country.
To further highlight the same. I would rely on the following passage from Commentary on
Constitution of India (2008) by Durga Das Basu at page 5128,

~But in determining whether in a particular case there has been a breach of privilege in
any of the above sense, the House always guides itself by the following considerations:

(i) The Law of parliamentary privilege should not be administered in a way which would
fetter or discourage the free expression of opinion or criticism however prejudiced or
exaggerated such opinions or criticism might be;

(ii)  The process of parliamentary investigation should not be used in a way which would be
inconsistent with the dignitv of the House and give undue imporiance fo irresponsible
statements:

tiii)  Care should be taken to distinguish legitimate political activity from illegitimate
interference with the business or dignity of the House the House should take penal act
on only when the right claimed as a privilege is absolutely necessary for the due
execution of the powers of Parliament;

(iv)  In most case an unqualified apology is considered sufficient to excuse the contemner.
particularly where the breach is “petty in scale'. The House may, however. expiess ils
displeasure at the misconduct. while accepting the apology. "

The same is echoed in the word of Gladstone, which are as follows:

“Breach of privilege is a verv wide net, and it would be very undesirable that notice
should be taken in this House of all cases in which hon'ble members are unfairly
criticized. Breach of privilege is not exactly to be defined. It is rather to be held in the
air 1o be exercised on proper occasions when, in the opinion of the House. a fit case for
its exercise occurs. To pur this weapon unduly in force is 1o invite a combat upon
unequal terms wheresoever and by whomsoever carried on...Indeed. it is absolutely
necessary that there should be freedom of comment.”

= _ Contd...3




-

faoi=

32, el Rum wan f5

& qm wfree gern witarera, Ret-110054
reecll faens W 32, Delhi Legislative Assembly,
Vijender Gupta _ Old Secretariat, Delhi-110 054
Leader of Opposition Telefax : 2389 0250, 2389 0059

Delhi Legislative Assembly

.-

Therefore. the Constitutionally bestowed power of the August House is to be used
extremely sparingly and not to undermine or discourage expression of ideas and raising of
legitimate concerns.

Additionally, the allegations made are vague and do not show even a prima facie case
for drawing an inference in favour of breach of privilege and contempt of the house. Further.
even otherwise. fair criticism of the actions of the public servants answerable to the citizens of
the country cannot be termed as violation of any breach of privilege conferred on these public
servants. And certainly use of privilege cannot be asserted to suppress and silence reasonable
criticism and opinions. which is the foundation of a democracy.

Further. I am a social activist and have been working tirelessly for last several years
advocating various social causes and reforms in the system. As such. I have been propagating
ideas of social change in larger public interest and good faith. The article is only in the naturc
of an academic discussion and is written in good jest.

I may add that in writing the impugned article. I had absolutely no ill will or disrespect
either towards the honourable institution of the Upper House or for that matter against any of
its honourable members. I hold the both in my highest esteem. However. if any statement
made by me in the article has inadvertently offended the sensibility of the Hon’ble House or
any of its members in particular then I deem it appropriate to clarify that it was not written
with the intention to defame or otherwise bring disrepute to any member of the house qua their
performance as a member of the house. '

Nonetheless, if the same has unwittingly hurt the sentiments of Shri. K.C. Tyagi. I have
no hesitation in expressing my regret for the fact that he felt hurt.

However. in the event my reply is found deficient in any respect I may be called upon

tor further clarification. W

Yours Sincerely

val§ =

(Vijender Gupta)




