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No.
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RULING BY HON'BLE SPEAKER IN THE MATTER OF ALLEGED
BREACH OF PRIVILEGES -AND CONTEMPT OF THE HOUSE
BEA SMT. TAJDAR BABAR AND SMT. KRISHNA - TIRATH,
MLAs . .

’

Hon'ble Members are informed that Hon'ble Speaker., Delhi

Vidhan Sabha has given the following ruling on the. notice

of alleged breach of Privilegé and Contempt of House given

during the First Part of the Tenth - Session by Dr. Harsh,

Vardhan, Health Minister against Smt. Tajdar. Babar and Smt.
Krishna Tirath, MLAs: :

N on 30th July, 1996 I received a notice under Rule
64 from Health Minister, Dr. Harsh Vardhan regarding
breach of his privileges and coﬁtembt of the 'House
allegedly committed by Smt. Tajdar Babar and Smt. {rishna
Tirath alleging that the aforesaid two M.L.As. -made
of fensive, derogatory and defamatory remarks against him
in the House on 26th July, 1996 by flinging allegations
against him for the rape of Mrs: Usha, a domestic servant
at his house without giving prior notice either‘ to the
Hon'ble Speaker or -to the minister concerned which 1is
the requirement 6f Rule 245 of the Assembly Rules. His
other contention was that . one of the aforesaid two
members namely Smt. Krishna Tirath also made = certain

observations such as "Aap partial hain®, "Aap anti-women

hain", etc. thereby casting aspersions on the Speaker,

thus violating all rules and conventions in this regard".

As per rule 64, 1 had a hcopy ‘of “the document on
which the complaint is founded, sent to the two lady

members and asked them to furnish -their comments. .

Contd.-.-.‘....zlf‘
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In her reply Smt. Tajdar Babar has denied Jhaving
made any innuendoes and between-the-line suggestions or
direct allegations 2gainst the Hon'ble Health Minister,
She has further observed that she' had only ‘sought to
"inform the House abqut ‘the latest and startling
disclosure that we were told by the alleged victim",
The notice” (of Breach of Privilege) according to her ,is

thus made out on "sheer vengeance against her‘ in order

to settle scores for having made bonafide attempt 'to

bring the issue of emanicipation of women in Nari Niketan

to light in larger interest of general publich,

Smt . Krishna Tirath in -her reply has stated that
the proceedings of the ' House would vouchsafe that she
did not utter even a single word or sentence against the
Health Minister which ‘can™ be termed as defamatory or
offensive. As such, “Mnpotice by the ' Health Minister

deserves to be dismissed immediately without any further

- action",

As regards the utterances of sentences such as’ "'Aap
mahiloan ke dushman haln' 'Aap mahila virodhi hain' and
'Aap partial hain', Mrs. Tirath who did .pronounce these

words, stated that she  uttered these sentences "in a

question form™" which is allowed in Hindi- language; which
means. that she posed an "interrogative idea' and if they
are construed as remarks against the Chair, she regrets

the same.

Rule 245 of the Rules of Procedure and Gonduct of
Business of Delhi Legislative Assembly lays down the
procedure for making allegations against any person. The
rule says that "no member shall make any allegation. of
a. defamatory or offensive nature against any -person
unless the member has given prior notice to the Speaker

and the minister concerned....",

I have gone into the matter and have heard the tape
-recorded proceedings of the Assembly as also the

transcription made by the Assembly reporters. I find

that Mrs. Tajdar Babar without any prior notice either .
to the undersigned or to the Minister did make . some
defamatory and .contumacious observations in a clear

I'...3II_
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suggestive way which had the effect of tarnishing the

name and reputation of another member of the . House,
Drr. Harsh Vardhan, Smt. Babar's comments that "Usne
Kaha hai ke sahab mujhe uppaf.ley gaye aur pani main
milake kuchh pilaya" clearly identified that 'sahib'
at his residénce was none other than Dr.Harsh Vardhan,
a Member of the House. Since the matter had earlier

been discussed in the House, in which Dr. Harsh Vardhan

had also made a - clarificatoqy- ata;ement, it “was

-explicitly clear to all those present including people

from Press and media as to who the "Sahib" was. Her
observations did send- a message, loud and clear, to

the outside world that it was .the Health Minister who

'was personally ' involved in the alleged rape of a

hapless inmate of Nari Niketan, one Ms. Usha.' I ‘do

feel that before making such a defamatory and offensive

innuendoes and hurling such a ‘' serious and .

unsubstantiated charge on the other Member .of the House
i.e. the Health Minister, Mrs. Babar should -have
checked her facts thoroughly and after doing so, should
have complied with the requirements of Rule 245. . Mrs.
Babar's behaviour' and conduct amounted not only to
breach of privilege' of ‘other member .of the House viz.
Dr. Harsh Vardhan, but also disrespect to the House
in general. | -

The Practice & Procedure  of Parliament by Kaul

and Shakdher states on page 245 as under:-

"bisrespect. to the House «collectively .is
the origfnal and fundamental form of breach
of privilege and almost all breaches can
be reduced to it. Any misconduct in the
presence of the House or a Committee
thereof whether by members of public who
have’ been admitted to the galleries of the
House or to sittings of the Committee as
witnesses, will constitute a contempt of -
the House. Such misconduct may be defined,
as a disorderly, . contumacious,
disrespectful" or contemptuous behaviour

in the presence of the House."
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In view of ‘the. above and after considering the

matter in totality, I .am constrained to give my consent

for admission of the: contempt- notice of Dr. Harsh
Vardhan against Smt. Tajdar . Babar under Rule 66 of the

_Rules of Procedure - and , Conduct  of Buslness ‘in the

Leglslatlve Assembly - ;oL the ‘National: Capital Territory
of Delhi and refer lt to the Comm1ttee on Privileges
for examinatlon, investigation and report. 3

.

As . regards the alleged 'breach of privilege and
contempt of the -House by Smt. Krishna Tirath, I find from the
perusal of Assembly debates of '26th July, 1996, - that
she made no offensive or derogatory remarks - either.
dlrectly or 1n§Lrecply agalnst thp‘ Health. Minister.

.The proceedings, however, do ‘reveal that she hurled

unfounded accusations against the Chair by making
observations such ‘as 'Aap-»Mahila‘ Virodhi Hain', ‘'Aap

ipa;ti@l: hain‘,__and 'Aap - mahllaon ke dushman~ hain'.’
"he contention of -Smt, ‘Tlrath that she uttered such

sentences in a question form % to pose an interrogaﬁivé
idea - cannot be found tenable; . Had such - sentences
been in question form, they should have been prefixed
by" Hindi word “kya" -and would' have ended - w1th a slgn
of 1nterrogat10n and it was not so in the 1nstant case.

Moreover, such sentences were uttered not in one go
but at- different stages 'of ' the deb;te._'A This' clearﬁy

‘amounts to ; casting aspersions ~on “the Chair "in'
- contravention of Rule 244 (h) read with tule 272 ‘of

the Assembly rules. i sy & Sl

In her reply, Smt. Tirath has, however, tendered
an unqualified apology in the following words:-

I. hereby feel no hesitation- in declaring
that I hold the Speaker in as great a
respect as any member of the House and,
if by misunderstanding, my words at ‘any
place are being construed as a remark
against the Chair, I express my unquallfled
regrets for the same.'

In view of the unqualified regrets I hold that

there is no need to refer her case to the Committee

of Privileges and the same be treated as closed.

Sp/-
CHARTI LAL GOEL
© SPEAKER
DELHI LEGISLATIVE ASSEMBLY"
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