TO BE PUBLISHED IN PART IV OF DELHI GAZETTE EXTRAORDINARY
GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI

No.F.13(6)/98/LAD Dated the 20.4.1998

The following Act of the Legislative Assembly received
the assent of the President on 21.4.1998 and is hereby published

for general informaltion.

The belhi Tibbia College (Take Over) Act, 1997

(Delhi Act No.6 of 1998)

( As passed by the Legislative Assembly of the National Capital

Territory of Delhi ).

O M

~ Lo provide for the taking over, in the public iuterest,
ol the Ayurvedic and Unani Tibbia College, Delhi and for
matters connected therewith or incidental thereto.




ir

WHEREAS the Tibbhia Colleqge, helhi i being managed by .a
fibbhia Colleqgon Roand constituted under the Tibbia Ceollege
net., 1952 (Pelhi Acl HNO.5 of 1962);

AND WHEREAS of late the gaid RBoard has been facing a
number ol problems;

AT WHERIRNAS Lhe Tibbia CCollege ROA 1l passed  a
revaolul horn Lhat "AxU Tibbia College and it allied unite
ahould be taken over by tLhe Government of Delhi';

AND WIEREAS Lhe Laking over of Lhe 'Tibbia College and
itg allied units is necessary in Lhe interest of promotion
of Indian Systems of Medicine and for providing bhetter
oducational racilities to the students and improved
sorvice conditions of iLs omp l oyens;

ne it enacted by thoe Ley iglative Assembly of ! he
National Capital Tervitory of Delhi in the Forty-eighth
vear of the Republic ol India ag follows: -




Short title,
extent and
commencement.

Definitions.

(a)

(b)

{e)

(d)

(e)

(£)

(g)

(h)

(1)

CHAPTER 1
E

PRELIMINARY
(1) This Act may be called the
Delhi  Tibbia College

(Takeover) Act, 1997.

(2) It shall come into foxce on
such date as the Government
may, by notification in the
official Gazette, appoint.

In thigs Act, unless the context
otherwise requires;

rappointed day' means the day on
which this Act comes into force;

'Board' means the Tibbia College
Board established under section 4
of the Tibbia College Act, 1952
(Delhi Act No.5 of 1952);

'College'. means the Ayurvedic and
Unani Tibbia College, Delhi, and
includes its allied units;

'pelhi' means the National Capital
Territory of Delhi;

'Government’ means Licutenant
Jjovernor of National Capital
rerritory of Delhi appointed by the
president under article 239 read
with article 239 Al (e the
Constitution;

'motification' means a notification
published in the official Gazettle;

'prescribed’ means prescribed by
rules made by the Government under

thig Act;

rprincipal Act' wmeans The Tibbia
College Act, 1952 (Delhi Act No.5
of 1952);

'gpecified date' means such date as
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(3)

(4)

(6)

Delivery of 5. (1)
possession

of properties

of College.

deemed Lo have been withdrawn.

Every 1liability of the Board in
respect of any period prior to the
appointed day shall be the
liability of and shall be
enforceable against the Government.

No liability of the Board for the
contravention, before the appointed
day, of any provision of the law
for the time being in force shall
be enforceable against the
Government.

pending legyal cases - I[, on the
appointed day, any suilt, appeal or
other proceedings, of whatever

nature, in relation to any property
which has vested in the Government

under section 3, instituted or
preferred by or against the Board
is pending, the -‘same shall mnot

abate, be discontinued or be, in
any way, prejudicially affected by
reason of the taking over of the
management of College or of
anything contained in this Act but
the guik, appeal or other
proceeding may be pursued,
prosecuted or enforced by oxr
against the Government.

The Government may issue such
directions (including directions as
to initiating, defending  or

continuing any legal proceedings
before any court, tribunal or other
authority) to the Head of the
College by whatever degsignation he
may be called, as to powers of the
Board or the College, and duties as
the Government may deem desirable
and Eit.

Every person having, on - the
appointed day, in his possession,
custody or control of any property
forming part of, or relatable to,
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(2)

(3)

the College, shall deliver
forthwith such property to the
Government or Lo any officer or
other employee of the Government as
may be authorised by the Government
in this behalk.

Any person who has, on the
appointed day, in his possession oOr
under his control any books,

papers or other documents relating
to the College (including the
minutes books containing
resolutions in relation to the
College adopted Dby persons in
charge of the management of the
Board before the appointed day) .,
the current cheque books relating
to College, any letters, memoranda,
notes and other communications
petween the College and the Board,.
shall, notwithstanding anything
contained in any other law for the
time being in force, be liable tO
account for the books, papers, and

other documents (including such
minutes books, cheque books,
letters, memoranda, notes and ‘other

communications) to the Govermuent
or to such person (being an officer
or other employee of the
Government) as may be authorised by-
the Government in this behalf.

Every person in charge of the
management of the College,
jmmediately before the appointed
day, shall, within ten days from
that day or within such further
period as the Government may allow,
furnish to the Government a
complete inventory of all the
properties and agssets (including
particulars of donations received,

book debts, investment and
belongings) forming part of, or
relatable to, the College

jmmediately before the appointed
day and all liabilities and




Managementl
of Tibbia
College.

Provisions
relating
to the
employees
of the
College.

6.

7.

obligations of the Board in
relation to the College subsisting
immediately before that day and
also of all agreements entered into
by the Board in relation to the
College and in force, immediately

before the appointed day.

(L) The Governmeunb or any officer, by
whatever designation, which the
Government wmay by oxder in writing
specify, shall be entitled to
exercise the powers of general
superintendence, direction, control

and management of the affairs of.

the College, the right and interest
of the College in relation to which
have vested in the Government under
section 3, and to do all Teneh
things as such specified officer is
authorised to exercise and do.

(2) Notwithstanding anything contained
in sub-section (1) or any other law
for the time being in force, it
shall be lawful for the Government
to reorganise and reconstruct the
College and thereby form such units
as the Government may deem L =

where the services of a person, who has
been immediately before the appointed
day employed in the College, are, in“the

opinion of the Government necessary
having regard to the requirements of the
College, he shall become, [rom the date

of his appointment by the Government, an
employee of the Government and shall
hold office or service in the Government
with the same rights and privileges as
to pension, gratuity and other matters
as would have been admissible Lo him if

the rights in relation to such College

had not been transferred to and vested

in the Government and continue to do sO
unless and until his employment in the
College is duly terminated or until his
remuneration and terms and conditions of
employment are duly altered by the

—
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powers of
the Government.
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all other
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etc. to
cease to
have effect

unless ratified .

by the
Government.

Government :

Provided that such employees shall,
in themselves, constitute a separate
class and group of employees of the
Government and shall not be equated to
or merged with the other employees of
the Government.

(1) The Government shall be entitled to
receive up to the specified date,
to the exclusion of all other
persons any woney due to the
College, ' realised after the

appointed day, notwithstanding that

the realisation pertained to a
period prior to the appointed day.

(2) Save as otherwise provided in this
Act, the liabilities in relation to
the College in respect of any
period prior to the appointed day
shall be the liabilities of the
Government .

CHAPTER III

MISCELLANEOUS
The provisions of this Act or any
notification, order or rule made
thereunder, shall have effect

notwithstanding anything inconsistent
therewith contained in any law (other
than this Act) or in any instrument
having effect by virtue of any law other
Lhan this AcL or in any decree or order
of any court, tribunal or authority.

(1) Every contract . (including any
contract of employment or other
arrangement) entered into by the
Board in relation to the College,
the management of which has vested
in the Government under section 3,
and in force immediately before the
appointed day, shall, on and from
the date of the expiry of ninety
days from the appointed day, cease
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{(a)

(b)

(2)

to have effect unless such contract
or other arrangement has been,
before the expiry of that period,
ratified, in writing, by the
Government; and in ratifying such
contract or other arrangement, the
Government may make such
alterations or modifications
therein as it may think fit:

Provided that the Government
shall not omit to ratify -any
contract. or other arrangement and
shall not wmake any alteration or
modification therein-

unless it is satisfied that such
contract or other arrangement is
unduly onerous or has been entered
into in bad faith or is detrimental
to the interests of the College;
and

except after giving the party or
parties to the contract as the case
may be, or other arrangement a
reasonable opportunity of being
heard and except after recording,
in writing, its reasons for refusal
to ratify the contract or ..other
arrangement or for wmaking any
alteration or modification therein.

Notwithstanding anything contained
in any law for the time being in
force, no persgon in respect of whom
any contract or other arrangement
is terminated, altered or modified
under sub-section {3, or who
ceases to exercise .any powers oOr
hold any office by reason -of’
exercising any powers or hold any
office by reason of any provision
contained in section 4, shall be
entitled to claim any compensation
for the premature termination of
the contract or other arrangement
or for any alteration or
modification therein or for the



Penalties.

OfLfences
by Companieg,
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(a)

(b)

e )

shall

loss of hig powers or office.

ANy person who -

having in hig POssession or Custody
Or under hig control any property
forming part of the College,
wrongfully withholdg such Property
from the Government, Or any person
authorised by the Government, as
the case may be, in thig behalf, or

wrongfully obtaing possession of,
Or retairs, any property forming

bart of the Collegye or willfully.

withholds or fails to furnish tg
the Governmcnt, or any Person
Specified by the Government, ag the
case may be, any document relating
to Lhe College, whicn may be in hig
Possession, Custody or control or
fails to deliver to the Government
Or any person Specified by  the
Government, any assets, bookg oF
dACcounts, registers or other
documents in hie custody relating
to the College, or

wrongfully removes or destroys any
pPropertLy forming part of the
College or prefers any claim under
this Act which  he knows or hag
t2asonable causge Lo believe to be
false or grossly inaccuratc,

be punishable with imprisonment

for a term which may extend to two

years,

Oor with fine which may extend to

ten thousand rupees, or with both.

(1)

Where an offence under this Act hag
been committed by a Company, every
Person who, at the time the offecne
Was committed, wag in charge of,
and was Tesponsible to the Company
for the conduct of the businesg oFf
the Company as well as the Company,
shall be deemed to be guilty of Lhe
offence ang shall be liable to be

10



FExplanation

Protection
of action
talken in
good faith.

1 A

procecded aygainst aticl prid shed
aceordingly:

Providod that not.hing
contained in thin sab-sodl ton shiall
vevindlivg oy auel poetvraon Diable to
any punighmont, il he proves that
Lhe oflfence was commil.lod witbhout
his Enow]l odage w1 that hie had
exervised all due diligence Lo
prevent. the  commission ol such
af Tence . y

(2 Hotwithst anding anything conblained
i b - teact 1on i), where any
ol fence utder thig et has been
committed by a company and it Qs

provesd  Chat the offonce hast bhoon
crermnd bl esed with t her o rtent S
croapEElwance o €11 s st tatsle

’

to any neglect on Lhe paoct ol any

dirscton, nanager, #adretary or
other officer of the company, such
directonr, manayger, goCcretary or
obthog ofLficer ol Lhe company,

ahall be deemed o be guilty of
that offenee miel shatl be liable Lo
bhe proceeded against and punished
accordingly.

For the purpose of this scection,
(et Toompany” menang any  body  corporate
aryed et e ke s i [ irm bR et biena

actancial dbon o of  dndividhate; aaud

() ndirector”, in relation to o Livm,
means a partner in the B g 1 B

Mo st prosecution or othexr legyal
proceedings shall lie against the
Governmont or any officer or other

enployee of the Governmenb or any person
authorised under this Act for any damage
cansed or Jikely to be caused by
anything which is in good faith done or
intended Lo be done under Lhis Acl.
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Power
to make
rules.

14.

(1)

(2)

(a)

(b)

(c)

(d)

(e)

(3)

The Government may, by
notification, make ruleg for
carrying out the provisions of
thig Act.

In particular, and without

pPrejudice to the generality of the
foregoing power, such rules may

brovide for -all o any of the.-.

following matters, namely : -

the manner in which the day to day
administration of the College shall
be run; .

Ssystem for release of financial
assistance;

the procedure for the designated
Oofficer to exercise powers of
general superiuLendence, direction,
control, and wmanagement of the
affairs of the College;

the manner in which the existing
employees of the College shall be
absorbed in the gervice ‘of the
Govermment; and

any other matter which is required
LO be or may be prescribed.

Every rule made by the Government
under this Act shall be laid as
S500on as may be after it is made,
before the House of the Legislative
Assembly of Delhi while it is in
sggsion for a total period of
thirty days which may be comprised
in one session or . in two or more
successive sessions, and if, before
the expiry of the session
immediately following the session
or the successive sessions
aforesaid, the House agrees in
making any modification in the rule
Or agree that the rule should not
be made, the rule shall thereafter
have effect only in such wmodified
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Power to
remove
difficulties.

repeal of
Tibbia
College
Act, 1952.

16
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form or be of mno effect, as the
case may be; so, however, chat any
such modification OX annulment
shall be without prejudice tO the
validity of anything previously
done under that rule. :

(1) IL any difficulty arises in giving
effect to the provisions of this

Ackt, =+ the Government may, Dby
order, Jo anything not inconsistent
with such provisions which

appears LO it to be necessary or
expedient for the purpose of
removing the difficulty:

—_—

provided that no such orderx
shall be made after the expiration
of a period of two years from the
commencement of this Act.

(2) Every ordex made under this
section shall, as soon as may be,
after it 1is igsued, be laid before

the Legislative Assembly of Delhi.

The Tibbia College Act, 1952 (Delhi Act
Mo .5 of 1982) is hereby repealed with
effect from the day of the coming into
force of this Act:

provided that anything done or_any
action taken under the Act sO repealed
which could have peen done under this
Act if it had then peen in force shall
be deemed tO have been done OI taken
under the corresponding provisions of
this Act:

13
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Provided further that subject to —

the provisions of this Act the repeal of
the principal Act shall not render
invalid any order, notice, notification,
recovery or other thing issued or
effected thereunder, before the day of
coming into force of this Act, nor shall
it affect the enforcement of any
liability incurred thereunder before the
commencement of this Act.

(RoT.L oD* S0UZA ),

Under Secretary(LeAe),
Govt.of NeCoTeof Delhi.




