GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
(DE%;\RTMENT OF LAW, JUSTICE & LEGISLATIVE AFFAIRS)
8™ LEVEL, C-WING, DELHI SECRETARIAT, NEW DELHI .

Y. { A7ENA 1 3 -~
Nop. F 14(5VLA-2012/ W /g y—a3 Dated theZ2 June, 2012

Te
The Special Secretary (GAD),
Gereral Administration Department.
Govarnment of NCT of Delhi
2™ Level. A-Wing,
Nelhn Seeretanal,
New Delhi

Sub:  Gazette Notification of the Delhi Tax on Luxuries (Amendment) Act, 2012 (Delhi Act (h
of 2012) '

Sir,
1 am direcied to forward herewith two copies of the subject cited notification (English and
Hindi versions) for publishing in the Delhi Gazetie (Part-IV)~Extra-Ordinary today itself. Itis
requested that at least 10 Gazette copies of the same may be sent 10 this Department as soon s
received from the press,
Yours faithfully.
Encl: Asabove s
e
{ChaL;i’J'erSlf&;::-)

Spl. Secretary (Law, Justice & L.AL)
No. F.14(5VLA-2012/ ¢onalfpund [ € i Dated the #& June, 2012
Copy, together with the copy of enclosures, forwarded for information and necessary action io:-

1. The Secretary, Government of India. Ministry of Home Affairs. New Delhi-110001
The Joint Secretary & Legislative Counsel, Government of India, Ministry of Law & Justice,
Legislative Department (Correction Cell), Shastn Bhawan, New Delhi-110001
The Pr. Secretary to Lieutenant Governor, Delhi. Raj Niwas, Delhi-110054.
The Pr. Secretary to Chief Minister, Govt. of NCT of Delhi, Delhi Secretanat, New Dethi-
110002
5 The Secretary o Law Minister, Govt. of NCT of Delhi, Delhi Secretariat, New Delhi-110002.
6. The Pr. Secretary (Finance), Govt. of NCT of Delhi, Delhi Secretariat. New Deihi-110002.
I~ The Commissioner (Excise, Entt. & Luxury Tax), Govt. of NCT of Delhi, Vyapar Bhawn. P
" Estate, New Delhi-110002. '
§ The OSD to Chief Secretary, Govt. of NCT of Delhi, Dethi Secretanat, New Delhi-110002.
The Secretary (LA), Delhi Legislauve Assembly Secretariat, Old Secretariat, Delhi-110054.
The Deputy Secretary (Admn.), Law, Justice and Legisiative Affairs, Govt. of NCT of Delhi
with the request to upload a copy of the Act on Department’s website.
i1. Guard hile
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(Chander Shekbar
Spl. Seeretary (Law, Justice & L.A.
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(SHED II¥ PART-IV OF THE DELHI GAZETTE-EXTRAORDIN ARY)

GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
(_B%‘:I’ARTMENT OF LAW, JUSTICE & LEGISLATIVE AFFAIRS)
g™ | EVEL, C-WING, DELHI SECRETARIAT, NEW DELHI

(TO BE PUBL

A
No:F m(st;m-:am/cmm'/ g Daiedo e June, 2012
NOTIFICATION

! L ==
2\20,?.14{5}:’1,.!\-20}2;{';«51&1“‘/ ¢3 . The following Act of the Legisiative Ascembly of e
National Capital Termitory of Delhi received the assent of the Lt. Govemmnor of Delhi on 19"

blished for general information:-

Tune, 2012 and 18 hereby pu
«THE DELHI TAX ON LUXURIES (AWNDMENT) A
(DELHI ACT 08 OF 2010)

CT, 2012

] (As passed DY the Legislative Assembly of the Nationa! Capital Territory of Delhi on the
& june, 2012) ”

‘ [ 19" June, 2012)
on Luxuries Act, 1996

An Act to further amend the Del_hi Tax
Naﬁcnﬁ} G

i ..@x:m%' R -T
Bell mmcdwnwmbsy of
. R e
Sixty third Year of the Republic of India as follows:

apital Teritory of Delhi in the

t. —-(1) This Act may be called ~

1. ' Short title, extent and commencemen

Delhi Tax on Luxuries (Amendmcnt) Act, 2012.

. Itextends to the whole of the Nationa! Capital Territory of Delhi.

e as the Government ¢

it shall come into force on such dat

. (3)
ficial Gazene, appoint.

nonfication i the O

2. Amendment of section 2. = In the Deihi Tax on Luxuries AT
“principa! Act'), in section 2,-

(hereinafter referred to as the

q) after clause (). thc {ollowing clause shall be inseried, namely:-

“banguet hall™ means ary premises, gorden or farm house, or
of where gccommodation or space
or functions related therewith, ~seminar,

ar exi:ibff:‘on—mim-mfe and such

: “(aa)
any part there is provided for
‘marriage, recepiion

convention, banguels, party, meeting,




ather hail as may be specified by the Commissioner. irrespective of the

fact whether on regular or periodical or occasional basis; ™

iy  for ciause (b), the following clause shall be substituted, namely: -

“fh) “business” includes activiry of providing any huxwry and any
ather service In conmmeciion with, or incidental or ancillary thereto for

mowetary consideration; "

iy for clause (e), the following clause shall be substituted, namely:-

’

“re) ‘roncessional rate” in, relation ta a luxiry provided in d hotel,

means a rare lower than the normal rare fixed for such luxury by 1he

pwpne"or or iower than that fixed bv any Governmen! authoriny or
der iaw for the fime being force;”

{iv) after clause (&), d’xe following clauses shall be inserted, namely:-

“feq) ‘customer’ means an individual or group or comp

corporate availing any huxury:

i e /
{eb) “establishment” means-a banquer hall or a g}mnanm
club or a hotel or a spa where .'uruq is prm:ded 10 G customer by way

of business; " |
1

(v). after clause (f), the following clausc shall bc inserted, namely:-

“(fa) “gymnasium or health club™ npeam g premises or hall or buil dmg
or place equipped for gymnastics and other physical exercising
equipment(s) for providing faczimes and activities such as wellness,

gersbics-or body building or baa}' scuiprmg erc;




o —————— e T

(viy  the clause () shall be omitted;
(i) for clause (1), the following clause ghall be substituted. namely:

| luxury” means use of goods, services, property, fecilities gic for
grjoyment or comfort or pleasure oF consumprion by any cusiomer

sviraordinary 10 the necessiry of life. that is 1o Sayi-

¢

%) accommodation or Space provided in-¢ banguci hall whick
includes air cooling, air conditioning, chairs, tables, -linen,
uiensils and vessels, shamiyana. 1enl pavilion, electriciny,
water, fuel, nierior oF exrerior decoralion. music, orchestra,
live relecast and the fike,

(ij) services provided in @ gymnasium or health club, which
includes services of irainer or personal trainer, sleam. saunad
gnd the tike;

(iii)accommodaiion ard other services provided in @ hotel, the rate

or charges for which, including the charges for air coaling, air

conditioning, radio, Fusic. exird beds, relevision and 1he like.

is seven hundred fiffy rupees per room Der day Or Mare. == =us

= o,

wheiher such charges are received coliectively or SE;:urafe{_f
per room per day: : 5

N

(iv) facilities or services prov:ded‘ in a spu which includes beauly
[reatmeni, manicure, pedicure. facial, laser treatment, massage
shower. hydrotherapy, siea bath, saunas or cuisine, medispy

and the like; ",

(viil)  efier clause (1), the following clause shall be inserted, namely:-

“Aa) “propriefor” means the owner of an establishment, jointly or
severally, and includes partners, management, 1rust, company. firnT or
anybody who is for the 1ime being in charge of the mancgenent of the

estublishment. '




{ix)  for clause (m), the following clause shall be substituted, namely:-
[} “receipt " means the amount of moneiary consideration recerved or

receivable by o proprietor or by his agent for any luxury provided in the

estaplishment:

(x}  for clause (n), the following clause shall be substituied, namely:-

‘i) Tregisiered proprietor” wmeans a proprietur registered under

section 8 of this Act,”;

(x1)  after clause (o), the following clause shall be inserted, namely:
“foa)  “spa” méans a building or part of building or space where
facilities. or services for beauty treatment or manicure or pedicure or
facials or laser treatmemt or massage or shower or hydrotherapy or
sieam bath or saunas or cuisine or medispa or the like is provided:”;

{x11) for clause (p), the following clause shail be substituted, namely:-

“{p} "tax"” means the tax levied or leviable on turnover of receipts of an
establishment and payable whder this Act including any penalry, interest, |
fine. composition money, sum forfeited or any other chorge levied or -

‘leviable under this Act:”;

(x111) for clause.(g}, the following clause shall be substituted, namely:-
i

- 2

“(g) “largj“" means the charges levied or leviable by a proprietor for -
providing any luxury;";

{xiv} for clause (r). the foliowing clause shall be substituted, namely:-




e

1, “rurnover of receipis” means the aggregate of amouni of valuabie
considgration received or receivable by a proprietor in respect of anm;

fwxury”

3 Amendment of section 3. - In the principal Act, for section 3. the

following shall be substituted, namely:

“3. Incidence and levy of tax. -(1jSubject io other provisions of this Act. every
proprielor. —
fa)  registered under this Act; or

/b  required to be registered under this Act;

n..._._.-’—"; :
(2} There shall be levied a tax on the turnover of the receipis of a proprietor

£

at a raie not exceeding fiftecen percent 1o be noiified by the Government from lime

fo time and different rates may be notified for different-class of luxuries:

Provided that, where the charges are levied otherwise than on daily basis
or per room then the charges for'determining the tax liability under this section 5 X
shall be computed proportionately for a day and per room based on the total
period of occupation of the accommodation for which the charge are made

according 1o rules or practice of the hotel.

(3} In case, in addition 1o the charges for providing luxury, service charges
are levied and appropriated By the proprietor and not paid 1o the staff, then, such
charges shall be deemed to be part of the turnover of receipls for the purpose of
levy of tax under this Act,

(4) In case huxury provided in a hotel 1o any person (not being an employee of

the proprietor) is not charged at all, or is charged o! a corcessional raie,




neveriheless there shall-be levied and callected the 1ax on such luxury, at the rale

specified in sub-section (2), as if full charges for such luxury were paid to ihe

proprietor.

(5)  The 1ax shall not be levied and payable in respeci of turnover of receipis
for supply of food, drinks and goods such as cosmefics, medicines, nutritional
supplements elc, On the sale of which the proprieior is liable to pay tax under the

Delhi Value Added Tax Acl, 2003.

{6) For the purposes of 1his Aci, tax collecied separately by the proprietor
shali not be camid&rcd 10 be part of the receipt or the rurmover of receipis of the

- proprietor.”

4. mendment of section 8. - In the principal Act, in section 8, sub-section
{1} shall be renumbered as sub-section (7), the spllowing sub-saction shall be inseried as
sub-section (1), namely -

“(i) Every proprietor whose turnaver of receipis for providing any uxury and

chrrges incidental thereto, calculated from Ihe commencement of any year first

exceeds, within such year the ihreshold value as specifi ied below, against the

respective luxury, shall, from the very nexl day, be reqmrea‘ el himm!f

registered under this Act:

(S No. “ Luxury !’ Tieshold Value - |
i ! ! i
1 ‘ g (’g'n rupees) !

! i g
Rt i Banquet Hall facilities | fivelac 1 -
5 Gymnasium/ Healh C1 lf el |
| # l ymnasiu Health Club Jive lac i
2—3 % Tiotel -accommodation with tariff Rs.750/- per | - nil \
;‘ \ day per room or more . \ - ‘
lg 4. | Spa ' | fivetaes . |
S e, S

Provided that @ propriior, who is engaged in business of providing any fuxury.

other than that of accommodation in & hotel having tariff of rupees one ;housana’ ar




more per room per day. and whose turnover in the previous year or in the year of
commencement of the Delhi Tax on Luxuries (Amendment) Act, 2012 before the date
_of commencemeni, exceeds the threshold values specified adove -shall be liakie for

registration from the date of commencement of the aforesaid Act

=8 Substitution of the word *hotel”. — In the principal Act, for the words “hotel”,
“z hotel™ and “hoiels” wherever they oscur, exceptin section 2, section 3 and sub-section
(1) of

) of section 8, the words “establishment”, “anestzblishment” and “establishments”

shzll be subsiituted, respectively.

6. Substitution of the word “hotelier”. — In the rincipal Act, for the word
_whotelier”, wherever it oecurs, excepl in section 2, secion ,'s\ection (1).of secticn
. £
8. the word “proprietor” shall be substituted. . ,,}‘J}
%
(St

(Chander Shakhar)

Special Secretary (Law, Justice & L.A.)




