GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
(DEPARTMENT OF LAW, JUSTICE & LEGISLATIVE AFFAIRS)
8™ L EVEL, C-WING, DELHI SECRETARIAT, NEW DELHI

No. F.14( 5YLA-2013/ (205 4 [ 2.4 -,f /E _,/@ ?é/ Dated the{)(; September, 2013

To

TH‘é Special Secretary (GAD),
General Administration Department,
Government of NCT of Delhi

2" Level, A-Wing,

Delhi Secretariat,

New Delhi.

Sub: Gazette Notification of the Delhi Value Added Tax (Amendment) Act, 2013 (Delhi Act 05 of 2013) -
Sit;

I am directed to forward herewith two copies of the subject cited notification (English and Hindi
versions) for publishing in the Delhi Gazette (Part-IV)-Extra-Ordinary today itself. Tt is requested that at
least 10 Gazette copies of the same may be sent to this Department as soon as received from the press.

Yours faithfully,
Encl: Asabove h A /cl/\\\ﬂ,wﬁ
\ \ \Juv &

(Tarun Sahrawat)
Addl. Secretary (Law, Justice & L.A.)

No. F.14(5)/LA-2013/ - Dated the  September, 2013

Copy, together with the copy of enclosures, forwarded for information and necessary action to:-

18 The Secretary, Government of India, Ministry of Home Affairs, New Delhi-110001 (with 5
copies).
2. The Joint Secretary & Legislative Counsel, Government of India, Ministry of Law & Justice,

Legislative Department (Correction Cell), Shastri Bhawan, New Delhi-110001 (with 2 copies).

(0%

The Pr. Secretary to Lieutenant Governor, Delhi. Raj Niwas, Delhi-110054.

\ 4. The Pr. Secretary to Chief Minister, Govt. of NCT of Delhi, Delhi Secretar'rét, New Delhi-
\ 110002.
"
s ) 5% The Pr. Secretary (Finance), Govt. of NCT of Delhi, Delhi Secretariat. New Delhi-110002.
/ 6. The Commissioner (T&T), Govt. of NCT of Delhi, Vyapar Bhawn, 1.P. Estate, New Delhi-
110002. %

“The OSD to Chief Secretary, Govt. of NCT of Delhi, Delhi Secretariat, New Delhi-110002.

TheSecretary (LA), Delhi Legislative Assembly Secretariat, Old Secretariat, Delhi-1 10054
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(TO BE PUBLISHED IN PART —IV OF THE DELHI GAZETTE EATRAORDINARY)

GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
(DEPARTMENT OF LAW, JUSTICE AND LEGISLATIVE AFFARIS)
8™ LEVEL, C-WING, DELHI SECRETARIAT, NEW DELHI

No. F.14(5)}A-20]3/CCW~3& fW/éf Dated Cj the September, 2013
NOTIFICATION

NO. F.14(5)/LA—2013/G9@29M .-;I'he following Act of the Legislative Assembly of the National

Capital Territory of Delhi received the assent of the Lt. Governor of Delhi on the 05" September, 2013
and is hereby published for general information:- :

“THE DELHI VALUE ADDED TAX (AMENDMENT) ACT, 2013
(DELHI ACT 05 OF 2013)

/

(As passed by the Legislative Assembly of the National Capital Territory of Delhi on the 29" August , 2013) .

[5™ September, 2013] -

An Act to further amend the Delhi Value Added Tax Act, 2004.

YE it enacted by the Legislative Assembly of the National Capital Territory of Delhi in the
Sixtv-fourth year of the Republic of India as follows:-

1. Shorr title. extent and commencement.- (1) This Act may be called the Delhi Value
Added Tax {Amendment) Act, 2013. . :
(2) It extends to the whole of the National Capital Territory of Delhi, ‘ e
<\ 1t shall come into force on such date as the Goveriment may by notification i the

official Gazette, appoint.

: . T 1 X o R o SO I3 s w e i
amendment of section 2.- In the Delhi Value Added 1ax Act, 2004 (Delthi Act 3 of
N

1003, hersinafter referred to as ‘the principal Act’, in secuion 2. in sup-secticn {15 -
(i1 for clause (e), the following shall be substituted, namely: -

{e) “business premises” includes —

(i) the address of a dealer, registered with the Commissionet; 3

(ii) any building or place used by a person for the conduct of his busines
except for those parts of the building or place used principally as
residence;

(ii) any place from where a dealer carries on husiness through an agent (by
whatever name called), the place of business of such agent; and

o warehouse, godown or such other place where 2 dealer stores hiz goads.”

5
2
a

(i1 in clause(m), in sub-clause(il), after the worc ‘movable’ the words “or immavable”
shall be inserted.
e sy "

e e

» -
3 4mendment of section 11.- in the principal Act. in section 11, for sub-seciion (2).
the {oliwing shall be substituted, namely: -
(2) “Where the net tax of a dealer calculated under sub-section (1) of
amounts 1o a negative vaiue, the dealer shali -

this section

b
i 1d \ } i ;i vl o K v TV ) e hyv Him?
(a) adjust the said amount in the same tax period against the 1ax payable by him
under the Central Sales Tax Act, 1956 (7« of 1950, it any; and

®
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(b) be entitled to cérry forward the amount remaining after application under
sub-section (2)(a) to next calendar month or tax period, as the case may be, of the
same year, or - )

claim a refund of the amount remaining after application under sub-section (2)(a)
at the'end of a tax period of the same year and the Commissioner shall deal with
the refund claim in the manner described in section 38 and section 39 of this Act.

/

Explanations-1. Refund can be claimed at the end of a tax period only.
2. Excess tax credit should not be carried forward to the next year.
3. Refund of excess tax credit carried forward from previous years should

be claimed in any of the remaining tax periods of year 2013-2014 but not
later than the last tax period ending on 31.03.2014.

ST, o L

: 4. Excess tax credit remaining at the end of a tax period can either be
[‘ claimed as refund or carried forward to next tax period of the same year.

5. Exeess payment made inadvertently shall also be treated as credlt in a
month or tax period as the case may be.”

4. Amendment of section 25.- In the principal Act, in section 25, in sub-sectlon (1),” after
the words “under section 38 of this Act” and before the words “require a person”, the following

shall be inserted, namely:-
“or as a condition of de-sealing or release under sub-section (4) of sectiof’l 607

/

5. Amendment of section 35.- [n the principal Act, in section 35, for sub-section (2), the
following shall be substituted, namely:-

(2) “Where a person has made an objection tc an assessment or part of an assessment and
has complied with the condition, if any, to entertain such objection in the manner
provided in section 74 of this Act, the Commissioner may not enforce the payment of
balance amount in dispute under that assessment until the ObJECthn is resolved by the

] Commissioner.”

e e R

6. Amendment of section 48.- In the prmcxpa[ Act, in section 48, for sub-section (1), the
following’ sha.il be substituted, namely:-

(1) “Every —
(a) Dealer; ' -
(b) person on whom a notice has been served to furnish returns under section




27 of this Act;
shall prepare, maintain and retain sufficient records at the principal place of
business as recorded in his certificate of registration to allow the Commissioner to
readily ascertain the amount of tax due under this Act, and to explain all
transactions, events and other acts engaged in by the person that are relevant for
any purpose of this Act,:

PROVIDED that the dealer maintaining computerised books of accounts using a
software should be able to readily provide soft and/or hard copy of the records at
the prmc;pal place of business as recorded in his certificate of rcglstratlon as and
when required by the Commissioner.

Explanation: The dealer may maintain and retain soft copy of the records as.
means of compliance with the requirement of this sub-section.”.

7. Amendment of section S8A.- In the principal Act in section 58A, for sub-section (1), the .
following shall be substituted, namely:- : '

(1) “If the Commissioner, having regard to. -
(a} the nature and complexity of the business of a dealer; pr
(b) the interest of the revenue; or
(c) volume of accounts; or
(d) doubts about the correctness of the accounts; or
(e) multiplicity of transactions in the accounts; or
(f) specialised nature of business activity; or
(g) non-production of all records and accounts; or
(h) non-filing of audit report under section 49 of this Act; or
(i) any other reason.

is of the opinion that it is necessary so to do, he may direct the dealer by a netice in
writing to get his records including books of accounts, examined and audited by an
accountant or a panel of accountants or any other professional or panel of professionals
nominated by the Commissioner in this behalf and to furnish a report of such examination
and audit in the format that he may specify, duly signed and verified by such accountant
or panel of accountants or professional or panel of professionals and setting forth such -
particulars as may be specified.”. :
§ Amendment of section 60.— In the principal Act, in section 60, in sub-section (4), for the
word “directed” the word “preséribed” shall be substituted.
gy v s
2, Amendmentiof section 70.- 1In the principal Act, in section 70 of sub- sectxon (5) shall be
deleted. :




10. Amendment of section 86.- In the principal Act, in section 86,-
(i) for sub-section(l), the following shall be substituted, namely: - :

(1) “In this section “tax deficiency” means the difference between the tax propcrly
payable by the person in accordance with the provisions of this Act and the
amount of tax paid by the person in respect of a calendar month. ‘

Explanations-1 - ‘Tax properly payable’ includes the amount of tax
assessed under section 32 of the ‘Act’.
2. Due tax paid after the period specified in sub-section (4) of section 3 of
~ the Act, is also a tax deficiency.”.
(ii) the second proviso of sub-section (2) shall be deleted.
(iii) in sub-section (5), for the word ‘one’ the word ‘five’ and for the word ‘five’ the
word ‘ten’ shall be substituted.
(iv) in sub-section (6) for the word ‘hundred’ the word ‘thousand’ and for the word
‘Gve’ the words “twenty five” shall be substituted. ' :
V) for sub-section (9), the following shall be substituted, namely:-
(9) “If a person required to furnish a return under Chapter V or to comply with
& requirement in a notification issued under section 70 of this Act — .
(a) fails to furnish any returm by the due date; or ‘
(b) fails to furnish with a return any other document that is required to be
furnished with the return; or
(c) being required to revise a return already furnished, fails to furnish the
revised return by the due date; or ;
(d) fails to comply with a requirement in a notification issued under section
70; :
the person'shall be liable to pay, by way of penalty, & sum of five hundred rupees
per day from the day immediately following the due date until the failure is
rectified:

PROVIDED that the amount of penalty payable under this sub-section shall
not exceed fifty thousand rupees.”. :

(vi) in sub-section (13), for sub-clause (c), the following shall be substituted,
namely:- )
(c) “retain prescribed or notified records or accounts;

and-the person —

'_T_;r;Q;@A}hil&to prepare the prescribed or notified records and accounts; or

e e (ii) fails to prepare prescribed or notified records and accounts in the
& prescribed manner; or
- (iil) fails to -retain the prescribed or notified records and

accounts for the prescribed period; or !

(iv) fails to retain and/or produce the prescribed or notified records at
the principal place of business as recorded in his certificate’ of
registration; or




" (v) fails to comply with a direction issued or fails to produce
prescribed or notified records and accounts, or cause-them to be
produced, on or before the date specified in any notice served o him
by the Commissioner or by an accountant or a panel of accountants or
any other professional or panel of professionals nominated by the

Commissioner in this behalf under sub-section (1) of section 58A;

the person shall be liable to pay, by way of penalty, a sum of fifty thousand rupees
or twenty per cent of the tax deficiency, if any, whichever is greater,”. :

(vii) in sub-section (19), for the word ‘forty’, the word ‘twenty’ shall be
substituted.

(viii) In sub-section (22), for the word ‘ten’, the words ‘twenty five’ shall be
Substituted. -

(ix)  after sub-section (23), the following shall be inserted, namely.-

“(24) Any person, who contravenes any of the provisions of this Act
or any rules made thereunder for which no penalty is separately
provided under the Act, shall be liabje to pay a penalty of ten thousand
rupees.”. :

Amendment of section 89.- I the principal Act, in section 89,-

&

(1) in sub-section (4), in clause (h), for the word and figure “section 59” ‘the word
and figures “sections 58, 58A or 59” shall be substituted,

(ii) for sub-section (7), the following shall be substituted, namely.-

“Notwithstanding anything contained in sub-sections (1) to (5) of thi‘::_‘. section,
no person shall be proceeded under these sub-sections, if

(a) the total amount involved is less than two hundred rupees during the period of
a year; or :

(b) the person has voluntarily disclosed existence of tax deficiency under sub-
section (6) of section 87 of the Act.”. .

12. Amendment of section 102, — In the principal Act, in section 102, in sub-section (2), blausc
(zd), shall be deleted. ‘

13. Insertion of new section 107.- In the principal Act, after section 106, the following shall be

- dpsarjed, namely: - ' e '
r&"\ * ﬁ‘l—b??.\:—’&mﬁesty Scheme(s).- Notwithstanding anything to the contrary contained in
- this Act and Rules thereto, the Government may by notification in the official Gazette,
notify amnesty scheme(s) covering payment of tax, interest, penalty or any other dues
under the ‘Act’, which relate to any period ending before [ day of April, 2013, and
subj%:&ﬂucivcmdﬁons-and restrictions as may be specified therein, covering period

m

of [i tion, rates of tax, tax, interest, penalty or any other dues payable by a class of
dealers or classes of dealers or gl dealers,”, : :
_ ol
) gt

o -
(Tarun Sahrawat)
W, Justice & L.A.)
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