(To bhe published in Part IV of Delhi Gazette Extraordinary)

Government of National Capital Territory of Delhi,

(Law, Justice and Legislative Affairs Department ),

8th Level, 'C'Wing,Delhi Secretariat,New Delhl-110002,
No.F.14(28) /LA-2000-2002/ /05 Dated /¢ February, 2002

, The following Act of the Legislative Asgembly of the
National Capital Territory of Delhi received the assent of the
President on 28.1.2002 and 1s hereby published for general
information.
The Delhi Prisons Act,2008(Delhi Act No,2 of 2002)
(As passed by the Legislative Assembly of the National Capital
Territory of Delhi on the 23rd November, 2000)
to provide for the detentlon of prisoners committed to prison
custody and for thelr refomation and rehabilitation with a view to
ensuring safe detention and minimum standards of treatment of prison
-ors conaistent with the principles of dignity of the individuals
and for matters connected therewlth or incidental thereto.
AN
’ ACT
le it enacted by the Legistative Assembly ofthe National Capital Territory of
Delhi in the Filly first Year ol the Republic of India as Tollows:

CHAPTERI
PRELIMINARY

I Title, extent and commencement + (1) This Act may be called the ‘Delhi
Prisons Act, 20007, '

(2) It extends to the whole of the National Capital Territory of Pelhi.
\(3)  ltshall come into force on such date as the Licutenant Governor ol the

Nutional Capital Territory of Delhi may, by notification in the official
Gazelte, appoint,

2 Definitions. (1) In this Act, unless the context olherwise requires,

(a) “civil prisoner” means any prisoner who is not a criminal prisoners;

(b)  “competent authorily” means any ofTicer having jurisdiction and due legal
authority to deal with a particular matter in question;

(¢)  “convicted eriminal prisoner” mear . any criminal prisoncr under sentence
of 4 court or court martial, and includes a person defained in prison under
the provisions of Chapter VI ol the Code of Criminal Procedure, 1973 (2
of 1974),



}

j (d)  “criminal prisoner™ means any prisoncrs duly committed to custody under
K the writ, warrant or order ol any court or authority exercising criminal

: jurisdiction, or by order of a courlt martial:

i (c) “court™ includes a coroner and any officer lawfully exereising civil,

\ criminal or revenue jurisdiclion;

b (1 “dangerous prisoner” means any prisoncr who is violently pre-disposed or
R likely to escape;

b () "Delhi™ means the National Capital ‘Territory of Delhi,

| () “urlough™ means leave s o reward granted to a convicled prisoner who

i has been sentenced to rigorous imprisonment for five ycars or more and -
4 has undergone three years thercol -
} ) (i) “Government™ means the Licutenant Governor referred in article 239AA
: _ of the Constitution;

it 4) “History ticket” means the ticket exhibiting such information as is

It required inrespeet of cach prisoner by this Act or the rules thereunder;

i (k) “Inspector General™ means the lnspector General of Prisons;

(D “Licutenant Governor™ means the administrator of the National Capital
Territory of Delhi uppointed by the President under mticle 239 of (he

hd Constitution:

(m)  “Medical Officer” means a gazetted officer of the Government and

! ineludes nmedical practitioner declwred by pencral or special orders ol the

Government o e a medical officer;

H

i () “medical subordinate™ means a qualified medical assistant.

i (0)  “notification” means a nolification published in the Official Gazcelle;

2] 3 v ' N " -

I (0 “prole system™ menns the system ol relensing, prisoners from Prison on

. parole by suspension of their sentences in accordance with (he rules;

“prescribed” means prescribed by rules;

“frison™ means any jail or place used permancntly or temporarily under

the general or special orders of the Government for the detention of

prisoncrs, and includes all lands, buildings and appurtenances thereto, but

does not include:-

(i) any place for the confinement of prisoners who are exelusively in
the custody of police;

(i) any place specially appointed by the Government under Section

1 417 ol the Code of Criminal Procedure, 1973 (2 of 1974).

(i) Any place which has been declared by the Government by genceral
ol special order to be a special prison:

[

3 (s) “prohibited article™ means an article, the introduction or removal of which
{" into or out ol a prison is prohibited by any rule made under this Act;

(4 (1) “remission system™ means the system or regulating the award of marks (o,
i and the consequent shorlening of sentence of, prisoncr in prison;

?: () “rules” means a rule for the time being in foree, made under or in

pursuance ol this Act;
(V) “section™ means a section of this Act:
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(aa)

“securily prisoner” means any prisoner npninst whom there is a threal
froin any person, )

“senior mediceal officer™ means o medical officer senior to other medical
officers posted in o pn.sun'

“subordinate officer™ means every non- Gazelted olficer serving in (he
prison;
“Superintendent”™ means the officer who is appointed by the Government
fo be in charge of a prison with such designation as it may specify;
“youn;, offender” means a person who has altained the age of sixtcen
years in case of a boy and cighteen years in casc of a girl, but has not
qltamcd the age of twenly onc years:

Words and expressions used herein and not defined but defined in any other
cnactment applicable in Delhi shall have the meanings respectively assigned (o
them in those enactiments,



CHAPTER 11

ESTABLISHMENT AND OFFICERS OF PRISONS

_'.'L 3 Accommodation in prisons: The Government shall provide in its jurisdiction

& . accommodation in prisons constructed and regulated in such manner as to comply
1 with the requisitions of this Act in respected of the separation of prisoners.

ik

f 4. Power of State Government to Appoint Inspector General and Other

1 Officers and staff: 1) The Government shall, by notification, appoint an

: Inspector General of Prisons to be in charge of the administration and

: management of all the prisons, in Delhi, who shall belong to IAS/IPS service.

]

2)  The Government may also, by notification, appoint as many Additional,
Joint, Deputy or Assistant Inspectors General of prisons an it may think it
or necessary 1o assist the nspector General of Prisons in exercising, the

PP —

l powers and performing the finctions ol the Inspector General under this

1 Act,

\ 3) The Government shall provide the necessary administrative stall'in the
headquarters and the regional ofTices of the Inspeetor General,

? 5 lnspector General ¢ 1) The Inspector General shall exercise his powers and

i perform his functions under this Act subject to the general supervision and control

| of the Government, and the other officers appointed under this Act shall work

! under the general supervision, control and direction of the Inspector General and

'% shall be responsible to him,

| (2) The Inspector General shall be responsible for the allotment of work to the

1: ollicers appointed under this Act and may delegate any of his functions to

such officers.

Officers of Prisony For every prison there shall be a Superintendent, a
Deputy Superintendent a Medical OfTicer, a Law OfTicer, a Welfare Officer, and
such other officers as the Government thinks it necessary.

R - L S

v Temporary Accommodation for Prisoners ¢
Whenever it appears to the Inspector General that .

s o i T S,

(@) the number of prisoners inany prison is greater than can convenicntly or
safely be kept thercin and it is not convenient to transfer the excess
number to some other prison,

(L)  from the outbreak of epidemic discase within any prison or for any other
reason, it is desirable to provide for the temporary shelter and safe custody
of any prisoners;

e A e e o 4
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Provision shall be made, by such officer and in such manner as the
Govermiment may direet, for the sheller and safc cugtody in temporary

prisons, of so many of the prisoncrs as cannot convenicntly or safely be
kept in the prison.

CHAPER 111

DUTIES O OFFICERS

8. Control and duties of officers of prisons : Al officers of aprison shall obey
the direclions ol the Superintendent; all officers subordinate to the Deputy
Superintendent shall perform such dutics as may be imposcd on them by the
Deputy Superintendent with the sanction of the Superintendent or be preseribed
by rules under section 71, - o

9. Officers not to have husiness dealing with prisoners and others :

(1 No officer of"a prison shall sell or let, nor shall any person in lrust or
cployed by him sell or let, or derive any benefit from selling or letling,
any arlicle to any prisoner or have any money or ofher husiness dealings,
directly or indivectly with any prisoncr,

(2) No officer of'a prison shall accept any gifl from a prisoncr or a person

having any dealings with prison administration. '

10, Officers not to be interested in prison contracts : No officer of a prison nor
any person in trust or employed by him, shall have any interesl, direct or indirect, in any
contract for the supply to the prisons; nor shall he derive any benefit, directly or
indirectly, froni the sale or purchase of uny article on behall of the person or belonging to
a prisoner,

SUPERINTENDENT

Superintendent and his residence in prison (1) Subject 10 the orders of he
Inspector General, the Superintendent shall manage the prison in all matlers
relating to diseipline, labour, expenditure, punishment and conlrol,

(2)  The Superintendent shall reside in the prison premises unless the Inspector
General permits him in writing to reside clsewhere,

Records to be kept by Superintendent : The Superintendent shall keep or cause
(o be keptdhe following records -

1 a rcgister of prisoners admitled:

(2) a book showing when each prisoner is to be released:
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(3)  apunishment book for the entry of the punishments inflicted on prisoners
for prison offences

(4)  avisitors’ book for the entry of any observations made by the visitors
touching any matters conneeted with the administration of the prison,

(5)  arccord of the money and other articles taken from prisoners, and all such
other records as may be preseribed by rules made under section 71,

MEDICAL OFFICER

Duties of Medical Officer . Subject to the control of the Superintendent, the
Medical OfTicer shall have charge of health and sanitary administration of the
prisons. And shall perform such dutics as may be presciibed by rules made by the
Government under section 71,

Medieal Officer to veport in certain cases : (1) Whenever the Medical

Officer in charge of a prison has reason to belicve that the mind ol a prisoner is,

or is likely to be injuriously nffected by the discipline or treatment 1o which he is

subjected, the Medical Officer shall report the case in writing (o the

Superinter-lent, together with such observations as he may think proper.

(2)  The Medical Officer shall not administer any such medicine to any
prisoner without informing him of what is being administered to him,

This report, with the orders of the Superintendent thereon, shall forthwith
be sent to the Inspector General for information.

Report on death of prisoner

(1) Onthe death of any prisoner, the Medical Officer in charge shall forthwith
record in a register the following particulars, so far as they can be
ascertained, namely -

() the day on which the deceased first complained of illness or injury or he
was observed Lo be il or injured;

(b)  the labour, il any, on which he was engaged on that day,

(¢)  the scale of his dict on thal day; .

(d)  the day on which he was admitted to hospital;

(e)  the day onwhich the Medical Officer was first informed of the illness or
injury;

(f) the nature of the discase and/or injury;

() when the deceased was last seen belore his death by the Medical Ofiicer
or medical subordinate;
() when the prisoner died, and
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) an neconnt of the appearances aller death, logether with any special

cemarks that appear W the Medical Ollicer to be required,

(2) The report of sueh death ahall Torthwith be sent Lo the Superintendent and
the Inspector General by the Medical Olfficer,
®)) When the Superintendent or Inspeetor General receives information that a

Sperson has committed sucide, or hag been kifled by another, or by an
acoident, or has died under circumstances raising a reasonable suspicion
(hat some other person has committed on offence, he shall immediately
pive information (ereol (o the nearest Exeeutive Magistrate cmipowered
(0 hold inquests, inaccordanee with sub seetion (4) of sections 174 and
scetion 170 of the Code of Criminal procedure, 1973 (2 of 1974) and such
Magistrate shall hold an inquiry into the canse ofd shth,

DEPUTY SUPERINTENDENT

Deputy Superintendent to reside in prison The Deputy Superintendent

-« shall reside in the prison, unless the Inspector General permits hinyin writing Lo

2L

reside elsewhere,

Deputy Superintendent to give notice of death prisoners pon the
death ol a prisoner, Depuly Superintendent shall give immediate notice thereof to
the Superintendentand the Medical Officer.

Responsibility of Deputy Superintendent : The Deputy Superintendent shall be
responsible for the safe custody of the records o be kept under seetion 12 for the
commitment warrents and all other dovuments conlided to his cane, and for the
money and other articles (aken from prisoncrs.

Depuly Superintendent to he present at night: The Deputy Superintendent
shall not be absent from the prison fora nipht without permission in wriling from
(he Superintendent, bul,  absent without leave Tor anight from unavoidable
necessity, he shall immediately report (he fact and the canse of it to the
Superintendent,

Powers of Assistanl Superintendent: An Assistant Superintendent shall,
subject fo the orders ol the Superintendent, he competent o perform any of the
dutics, and be subjeet to all the responsibilities of a Deputy Superintendent nnder
Uhis Act or any rule made thereunder,

SUBORDINATIE OFFICERS

Duties of patekeeper The offieer acting, as palekeeper, orany other
allicer of the prison, may exannine anything cared inor oul of the prison, and
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may stop and search or cause to be searched iy person suspected of bringing any
prohibited article into or out of the prison, or of carrying oul any property
belonging to the prison, and, il any such article or property be found, shall give
immediately notice thereol to the Deputy Superintendent,

Subordinate officer not (o he absent without leave : OlTicers subordinate
to Depuly Superintendent shall not be absent from the prison without lcave from
the Superintendent or from the Deputy Superintendent,

Utilisation of the services of prisoners @ ‘The Superintendent may utilisc the
service ol prisoners, in accordance with the rules, for efficient management of the
prison.

CHAPTER 1Y
ADNISSTON, Rllll\l()\’;\ll, AND DISCHARGIE O PRISONERS

Prisoners to be examined on admission ¢ (1) Whenever a prisoncrs is
admitted in prison, hie shall be searched, and all wcwpons‘ and prohibited articles
shall be tuken from him,

(2) Every criminal prisoner shall also, aficr admission, be examined on the
same day under the general or special orders of the Medical Officer, who
shall enter or cause (o be entered inabook, to kept by the Deputy
Superintendent , a record of the state of prisoner’s health, and of any

(o rigorous imprisonnient, and any observations which the Medical Officer
thinks it to add.

In the casc ol a female prisoncr, the scarch shall be carried out by the
matron and the medical examination by the female medical officer.

Lifects of prisoners : All money or other articles in respeet whereof no

otder of a competent court las been made, and which may, with proper authority, be

brought into the prison by any criminal prisoncr or brought to the prison for his use, shall
be placed in the custody of the Deputy Superintendent.

d 20,
~to any other prison, shall be examined by the Medical Officer/[emale officer, s the case
" may be, -

Removal and diseharge of prisoners . (1) All prisoners, belore being removed

(2)  No prisoner shall be removed [rom one prison to another unless the
Medical Officer/FFemale medical officer eertilies that the prisoncr is lree
from any iliness rendering him unfic for removal,

(3)  No prisoner shall be discharged against his will from prison, l”']hOlillﬂj:,
under any aente or dangerous distemper, nor until, in the opinion of the
Medical Officer/Female medical officer, such discharge is safc.

(4)  The Superintendent may seek orders, as soon as possible from the court of
Chicl’Mctropolitan Magistrate regading further detention of a prisoncer
whose release orders have been received in loeal cases and against whom

wounds or marks on his person, the ¢lass of labour he is fit for if sentenced -+ -
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a production warrant from an outside court has heen received by the
Superintend:nt,

CHAPTER Y
DISCIPLINE OF PRISONERS

27.  Responsibility of Superintendent : The discipline in the Prison shall be
maintained by the Superintendent firmly, fairly and in an equitable manner in accordance
with the rulcs.

28.  Separation of prisoners :  The requisitions of this Act with respect to the
separation of prisoners are as follows:

(1) ina prison containing female as well as male prisoners, the females shall
be imprisoned in separate buildings, or separate parts of the same building,
in such a manner as to prevent their seeing, or conversing with the male
prisoners,

(2)  female prisoners convicled or charged for an offence under the Immoral
Traflic (Prevention) Act, 1956 (104 of 1956) for any sexual or other
olTence involving grave moral depravity, shall be segregate from all other
types ol female prisoners; :

(3)  inaprison where a male prisoners under the age of twenty-one arc
confined, means shall be provided for separating them altogether from the
other prisoner and for separaling those of them who have arrived at the
age ol sixteen years but are below the age ol cighteen years;
unconvicted criminal prisoncrs shall be kept apart from convicted
criminal prisoners;
civil prisoners shall be kept apart from cirminal prisoncrs,
danperous/security prisoners shall be kept separately; and
detenus shall be kept apart. '
all blood relation prisoners, separated on grounds of different sex, shall be
allowed to meet each other once a week in presence of a jail officer,

29, Association and sepregation of prisoners : Subject to the requirements of the
last foregoing scetion, criminal prisoners may be confined cither in association or
individually in cells or partly in one way and partly in the other.

30, Prisoners under sentence of death @ (1) Every prisoner under sentence of
death shall, immediately on his arrival in the prison aller sentence, be searched by, or by
the order of, the Superintendent and all articles shall be taken from him which the
Superintendent deems it dangerous or inexpedient (o Teave in his possession,

(2)  Every such prisoners under a finally exccutable sentence shall be confined in a
cell apart from all other prisoners, and shall be placed by day and by night under
the charge ol a puard,
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CHAPTER VI

8 FOOD, CLOTHING AND BEEDING OF CIVIL PRISONERS

» 31, Maintenance of certain prisoners from private sources : A civil prison shall
: be permitted o maintain himself, and to purchase, or receive from private sources
at proper hours and days foods, clothing, bedding or othet necessarics, but subject
to examination and to such rules as may be approved by the Inspector General,

§ 32, Restriction on transfer of food and clothing between certain prisoners @ No
2 part of any food, clothing, bedding or other necessarics belonging to any civil
prisoners and any prisoner transgressing the provisions ol this scction shall lose
the privilege or purchasing food or receiving it from private sources, for such time
| as the Superintendent thinks proper,

33, Supply of clothing and bedding to elvil prisoners ; Every civil prisoner
unable to provide himsel{ with sullicient clothing, bedding and other necessitics

wo Shall be supplicd with such clothing, bedding and other necessitics as may be
prescribed in the rules,

CHAPTER VII
SMPLOYMENT OF PRISONERS

% 34. " Employment of civil prisoners : (1) Civil Prisoners may, with the permission
4N of the Superintendent, and subject (o such restrictions as the Superintendent may
impose, work and follow any trade or profession available in prison,

(2) Civil prisoners finding their own implements, and not maintained at the
expense of the prison, shall be allowed to receive the whole of their carnings,
but the carnings of such as are furnished with implements or are maintained at
the determined by the Superintendent, for the use of implements and the cost
ol maintenance, ' :

' 35 Lmployment of eriminal prisoners ¢ (1) A criminal prisoncr desiring to be

B employed on labour, may be employed with the permission of the Superintendent subject

§ tosuch restrictions as may be preseribed in the rules made under this Act,

? (2). Nocriminal prisoner sentenced (o labour or enmployed on labour at his own desire

‘ shall, except on an emergency with the sanction in wriling of the Superintendent,
be kept to labour for more than nine hours in any onc day.

(3)  The Medical Officer shall from time to time examine the labouring prisoncrs
while they are employed, and shall at least Cace in every fortnight cause to.be

g recorded upon the history ticket of cach prisoner cmployed on labour the weight

1 of such prisoner at the time,

e
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L (4)  When the Medical Officer is of opinion that the health of any prisoner suffers

i) [rom employment on any kind or cluss of labour, such prisoner shall not be

A cmployed on that labour but shall be placed on such other kind or class of labour

as the Medical Oflicer may consider suited: for him,

i 36. Employment of cirminal prisoners sentenced to simple imprisonment
& Provision shall be made by the Superintendent for the cmployment (as long as they so
 desire) of all criminal prisoners sentenced (o simple imprisonment. No such prisoncrs

¥
,‘ shall be punished for neglect of work.
M
i

CHAPTER VIII
HEALTIH O PRISONERS
.37. Sick prisonicrs + (1) The names of prisoners desiring to'see the Medical Officer
Ef.g‘; medical subordinate or appearing out of health in mind or body shall, without delay, bo
i reported by the officer in-charge of such prisoners, (o the Deputy Superintendent,

o

(2)  The Deputy Superintendent shall without delay, call the attention of
Medical Officer or medical subordinate to any prisoner desiring (o sco
him, or who is ill, or whose state ol pind or body appears (o require
altention, and shall carry into effect all written directions given by the
Medical Officer or medical subordinate respecting alternation of (the
discipline or treatment of any such prisoner.

Record of directions of Medical Officer : All dircctions given by the Medical

Officer or medical subordinate in relation to any prisoncer, with the exception of
~orders for the supply of medicines, or dircelions relating Lo such malters as are
o Warried into effect by the Medical Officer himself or under his supcrintendence,
il be entered day by day in the prisoner's history ticket, or in such other record
A8 e Government may by rule direet, and the Depuly Superintendent shall muko
an entry it its proper place stating in respeet of cach direction the fact of its
having been or nol having been complicd with, accompained by such
observations, if any, as the Deputy Superintendent thinks {its to make, and the
& date of the entry.

of sick prisoners shall be provided.

Hosptial ¢ In cvery prison a hospital/dispensary or proper place for the reception

e,



CHAPTER IX '
INTERVIEWS AND LETTERS

INTERVIEWS : Due provision shall be muade for the admission, al proper time
and days and under proper restrictions, into every prison of person with whom
prisoncrs thay desire to communicate, carc being taken that, so far as may be
consistent with the interest of justice, prisoners may sce their duly authorised and
qualificd legal practitioner without the presence o any other person,
Search of visitors : (1) The Deputy Superintendent may demand the name
and address of any visitor to a prisoner, and when the Deputy Superintendent has
any ground for suspicion, may scarch any visitor, or cause him Lo be searched, but
the scarch shall not be made in the presence of any prisoncr or of another visitor.
(2)  Incase of any such visitor refusing o permit himscll to be scarched, the
Deputy Superintendent may deny him admission and the grounds of such
record as the Government may direct

Letters s (1) A prisoner shall have the facility of writing such number of letters

to his relatives and fiiends as may be preseribed. ‘

(2) A prisoner may be allowed to write any number of letiers at his cost.

(3)  The Superintendent shall examine every letter written by a prisoner and
may ask the prisoner concerned to delete any portion of the letier which, in
his opinion, is likely to,endanger the sceurity of the State or prison or
contains falsc information about the affairs of the prison.

(4)  The Superintendent shall examine every letler sent Lo any prisoner from
outside and delete any portion thercol which, in his opinion, is likely to
endanger the security of the State or prison before it is delivered to the
prisoner,

The facility ol writing letters is contingent on good conduct and may be
witlidrawn or postponed by the Superintendent on bad conduct.

CHAPTER X
OFFENCES IN RELATION TO PRISONS

Penalty for introduction or removal ofy into or from prison and
communication with prisoners :  Whocver, contrary to any rulc under section
71, introduces or removes or altempls by any means whatever (o introduce or
remove, into or from any prison, or supplics or allempts to supply (o any prisoncr,
outside the limits of a prison, any prohibited article, and cvery officer or member
ol stall ol & prison who, contrary to any such rule, knowingly suffers any such
article to e introduced into or removed from any prison, 1o be possessed by any
prisoner, or o be supplicd to any prisoner outside the Hmits of a prison, and



8 whoever, contrary Lo any such rule, communicates or attempts to communicale
v with any prisoner, and whoever abels any oflence made punishable by this

& ww o section, shall, on conviction belore a Magistrate, be liable to imprisonment for a
.; term not exeeeding six months, or (o fine not exceeding six months, or to fine not
& exceeding ten thousand rupeces, or o both,

*N

4. Power to urrest for offence under section 43 : When any person, in the
presence of any officer of a prison, commits any offence specified in the last
’ foregoing scction and refuges on demand of such officer to state his name and
v residence or gives a name or residence, which such officer knows or has reason to
“believe, to be false, such officer many arrest him, and shall without unnecessary
delay make him over to a police officer, and thereupon such police officer shall
proceed as if the offence had been committed in his presence,

N T O
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445, Publication of penalties + The Superintendent shall cause to be affixed, in a
| conspicuous place outside the prison, a notice in official languages of Delhi
selling forth the acts prohibited under section 43 and the penaltics incurred by
their commission,

CHAPTER X1
PRISON OFFENCES

Prison offences + The following acts are declared to be prison offences when
committed by a prisoner:- - |

1) such willful disobedience to any regulation of prison as shall have been
declared by rules made under section 71 to be a prison offence;

) any assault or usc of criminal force: '

) willlfully injures himself;

) the use ol insulting o threatening knguage;

) immoral or indeeent or disorderly behaviour,
)

)

)

willlully disabling himsel{ from labour:

contumacionsly refusing to work;

filing, cutling, altering or removing handeulTs, fetters or bars without duc
authority;

V) willful idleness or nepligence of work by any prisoner sentenced (o
rigorons inprisonment;

10)  willful mismanagement of work by any prisoner sentenced to rigorous
imprisonment;

) willful damage to prison property;

12)  tampering with or defacing history tickets, records or documents;

13)  receiving, possessing or transferring any prohibited article:

) feigning ilness;

15)  willfully bringing a false aceusation against any officer or prisoner;
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16)

17)
18)

19)
20)
21)
22)

23)

24)
25)

26)
27)

omitting or refusing to repoit, as 5000 a8 it comes to his knowledgo, tho
occurrence of any fire, any plot or conspiracy, any escape, attempt or preparation
to escape, and any attack or preparation for attack upon any prisoner or prison
official,

conspiring to escape, or to assist in escaping,

converling or attempting to convert a prisoner to a different religious faith or
willfully hurting other” religious feclings belicfs and faith,

failing to assist, or proventing othor porsons from assisting prison officialg in
suppregsing violence, assault, iot, mutiny, attack, gross porsonal violonce, or in
any other cmergencics, ‘

sending messages surreptitiously by writing or speech or signs,

participating in any riot or mutiny or abetting with another prisoner or prisoners
to commit riot or mutiny, '
stealing, damaging, destroying , disfiguring or misappropriating any prison
property or prisoners’ articles and property,

refusing to cat food or going on hunger strike;

Provided that this shall not be applicable to Male/Female prisoners on roligious
grounds and all possible facilitics shall be extended to such prisoners in
performance of thoir religious obligations.

cooking unauthotisedly insido the cell or any place insido the prison;
patticipating in, or organising of, unauthor isod activities, like gambling, drinking,
dealing in intoxicated articles and the like,

aiding, or abetting the commission of any of tho aforesaid offencos; and,

any other unauthorised, unlawful or illepal act as may be specified in the rules,

Punishment of such prison offences : (1) The Superintendent may himsclf
conduct or authorise an officer not below the rank of Deputy Superintendent to conduct

' an inquiry inside the prison of any person alleged to have committed an offence specified

in section 46 and impose any of the following punishiments -

a formal waning, which shall be personally addressed to the prisonor by the
Superintendent and recorded in the punishment book,

forfeiture of remission up to a period of thirty days at any onc time or, with the
approval of the Inspector General, remove prisoner {rom the remission gystem
up to a period of six months;

Provided that the Inspector General shall have power to forfeit all carned |
ron=ssions, other than remissions given by the Government, o to remove a
prisoner from the remission system for the entire period of his imprisonment;

stoppage of recreational facilities upto a period of ono month or canteen facilities
upto a period of three months ar stoppage of interviews for a period of one
month;

in case of breaches and violations in conditions of relcase on parole or furlough,
not counting the said period towards imprisonment;

segregation upto a period of - three months, and with the sanction of the
Inspector General, upto a period of six months;



.

separate confinement uplo a period of onc month at a time, and with the
sanction of the Inspector General uplo a period of three months subject to
such conditicns as may be prescribed.

Explanation - ‘ycp(u(m, conflincment means such (,onlmc,nu,nl with or
without labour as sccludes a prisoner [rom communication
with, but not from sight of other prisoners, and allows him
not less than one hour’s exercise per day and to have his
meals in association with one or more other prisoners.

Cellular confinement for any period not exceeding fourteen days with the
approval of Inspector General;

Provided thal, after cach period of cellular confinement, and interval of
* not less duration than such period must clapse before the prisoner is again
sentenced to cellular confinement.

Explanation - Cellular confinement mcans such confinement with or
without labour as entirely secludes a prisoner from
communication with, but not from sight of, other prisoners.

While undergoing any of the punishments awarded under sub-seclion (1)

above, the following privileges may, however, be extended to the

prisoners, namely:-

(a) provision of letters and supply of religious and moral books as far
as the rules of the prison provide; :

(b),  interviews with members of family of the prisoner may be granted
in accordance with rules by the Superintendent except in case of
punishment under clausc (c0 of sub scction 1 above.

Limitation to Award of punishment under section 47 : (1) The
Supermtendem shall liave power to award any of the punishments enumerated

No officer-subordinate to the Superintendent shall have power to award
any punishment, whatsocver,

No punishment shall be imposed without judicial appraisal of Sessions
Judge and where such intimation, on account of emergency, is difficult,
such information shall be given within two days of the action.

Any incident of scrious or repeated misconduct by a prisoner facing trial
may be intimated by the Superintendent to the trial court.

- .
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Punishment to be in accordance with foregoing sections : Except by order of a
Court of Law, no punishment other than the punishments specified in the
foregoing sections shall be inflicted on any prisoner otherwise than in accordance
with the provisions of those seclions.
Entries in punishment book : (1) In the punishment book prescribed in section
12, there shall be recorded, in respect of every punishment inflicled, the prisoner’s
name, register number and the class (whether habitual or not) to which he
belongs, the prison offence of which he was guilty, the date on which such prison
offence was committed, the number of previous prison offences recorded against
the prisoner, and the date of his last prison offence, the punishment awarded, and
the date of infliction.

(2) In the case of every serious prison offence, the names of witnesses and
substance of their evidence, the defence of the prisoner, and the finding
with the reasons therefore, shall be recorded.

(3) Against the entrics relating to cach punishment, the Deputy
Superintendent and Superintendent shall affix their initials and evidence of
the correctness of the entries.

© Procedure on committal of hainous offence : (1) I any prisoner is guilty of

i y offence against prison discipline which, by reason of his having flcquently

:rmtted such offences or otherwise, in the opinion of the Superintendent, is not
dcquately punishable by the infliction of any punishment, which he has power under this
ct to award, the Superintendent may forward such prisoner to the Court of the Chief
EMetropolitan Magistrate or of any Metropolitan Magistrate having jurisdiction, together
ith a statement of the circumstance and such Magistrate shall thereupon inquire into and
the charge so brought against the prisoner, and, upon conviction, may sentence him to
pnsonmcnt which may cxtend to one year, such term to be in addition to any term for
hich such prisoner was undergoing imprisonment when he committed such offence, or
'ay sentence him to any of the punishments enumerated in section 47;

Provided that any such case may be transferred for inquiry and trial by the Chief
Metropolitan Magistrate to any Metropolitan Magistrate.

A No person shall under sub scetion (1) above be pumshcd twice for the’

3 same offence.

.. Offences by prison subordinates : (1) Every Deputy Supcrintendcnt or
fficer of a prison subordinate to him who shall be guilty ol any violation of duty or
villful breach, or neglect of any rule or regulation or lawful order made by competent
uthor:ly, or who shall withdraw from the dutics of his ofTice without permission, or who
hall'willfully overstay any leave granted o him, or who shall engage without authority
n'any employment other than his prison duty, or who shall be guilty ol cowardice, shall
tbe liable, on conviction before a Magistrate, Lo @ [inc not exceeding ten thousand rupecs,
to imprisonment for a period not exceeding six months, or to both.

©.© No person under sub scction (1) above shall be punished twice for the same

. offence.



§3 Procedure for conducting enquiries for the award of punishment : (1) No

] :-fp'risoner shall be awarded any punishment under scction 47 unless he has been informed
(of the offence alleged against him and given a reasonable opportunity of being heard in
 his defence; ,

"(2) No prisoner shall be punished twice for the same ofTenec;

: Subject to.the provisions of sub-section (1) and (2) above, the Superintendent may
follow such procedure, for the holding ofinquires, including framing of charges
against a prisoner, scgregation of prisoncrs, pending inquiry, medical examination
in case of inquirics, conduct of the inquiry and other matters regarding requests

\ for appeal or revision, as may be prescribed:; ‘
(4)  Where the act of the prisoner is an offence punishable under this Act and under
k4 the Indian Penal Code, 1860 (45 of 1860) or any local or special enactments, it
shall be in the discretion of the Superintendent to deal with the case himself or
send 1t to the concerned Magistrate. '

gii T,

e 'f ;

Provided that where the offence committed is a cognizable offence punishable
with imprisonment for a term of three years or above, he shall initiate proceedings
for the offender. -

Punishment for not fulfilling conditions subject to which remission, cte. was
~given : (1) Where any prisoncr fails without sulTicicnt cause to observe any of
"+ the conditions on, or subjcct to, which his scnlence was remitted or suspended, or
he was released on parole or furlough, the competent authority may cancel such
order granting remission, suspension, or parole or furlough, and —

% ) if the prisoner is at large, he shall be arrested by any police officer without
a warrant and remanded to undergo the unexpired pértion of his sentence;

‘ (y) shall, on conviction by a Court, be punishable, in addition to the sentence

' he is undergoing, with imprisonment for a term which may extend to two
years or with fine, or with both,

(2)  No court shall take cognizance of an offence punishable under sub-section
(1) except with the previous sanction of the Government or the authority
which ordered the suspension, remission, parole, or furlough, as the case
may be.

CHAPTER XII

SAFE/COSTODY AND SECURITY OF PRISONERS

Liability to provide safe custody and security of prisoners: (1) - The
uperintendent shall be responsible to undertake effective measures to ensure safe

b ; i
‘custody and security of prisoners.
:

4%
3

2) - Confinement in iron with the permission of the court - Whenever the

g Superintendent has reason to believe that a prisoner is likely Lo jump prison or




break out of the custody in view ol his proneness to violence or his tendency to
escape or his being so dangerous or desperale that no other practicable way of
preventing his escape is available except by confirming him in orphans, he may so
confine him with the permission of the court. '
Use of handcuffs and fetters in emergent situation : In cmergent situations, it

- shall be open to the Superintendent to use handcuffs and fetters to secure any

. prisoners for reasons to be recorded in writing and under intimation to the District
~and Sessions Judge within twenty [our hours of using such handcuffs or fetters.

AR R RIS

. Prisoners-exempted from imposition of handcuffs and fetters : -
No handcuffs and fetters shall be imposed in respect of :-

Female prisoncers;
civil prisoners; and
Prisoners who arc aged, physically infirm or scriously ill.

CHAPTER XIII
MISCELLANEOUS

Redressal of grievances of prisoners : (I) For the purpose of receiving
grievances from the prisoners and for the redressal of any such grievance, a
Grievance Redressal Committee may be appointed for cach prison with the
¢ following, namcly :-

(a) Superintendent Chairman

- (b) Deputy Superintendent: Member



()  Medical Officer Member

(d) Welfare Officer Member

(2) The Grievance Redressal Committee shall meet at least once a month to
deal with petitions and representations from prisoners and it shall follow
such procedure for the examination of such petitions or representations as
may be prescribed.

(3)  Any prisoner aggrieved by the decision of the Grievance redressal
Committee may appeal to the Deputy Inspector General within thirty days
from the date of communication of such decision.

(4)  Notwithstanding anything herein before contained, every prisoner shall be
afforded full opportunity to make a complaint to the Inspector General or
the District and Sessions Judge, who shall prescribe a mechanism for the
redressal of such complaints. -

(5) There shall be a Prison Advisory Board to advise the Govt. on the general
governance of the Jail in the manner as prescribed in rules.

- Prohibition of strikes, etc. : No person employed in the prison shall have any
ght to form any union or join any such union either inside or outside the prison for any

‘ a hose or for making or pressing any demands to strike or start or continue any agitation
inside the prison for achieving any request or demand.

3 Extramural custody, control and employment of prisoners : A prisoner,

en being taken to or frorn any prison in which he may be lawfully confined, or
whenever he is working outside or is otherwise beyond the limits of any such prison in or
tinder the lawful custody or control of a prison officer belonging to such prison, shall be
med to be in prison and shall be subject to all directions and discipline as if he were
ally in prison.
0;" Review of cases of criminal prisoners: (1) The Government shall cause
be reviewed the cases of under trial prisoners detained in the prison for more than one
ear or in case when the detention is more than half of the maximum punishment for the
ffence provided under the law.
. The Government shall ensure that no undertrial is detained in prison for a period
exceeding the maximum period of punishment provided for the offence, or
offences as the case may be, for which he has been detained.

1" Use of minimum force : (1)  For controlling any incident of rioting, any
fficer of the prison shall use as little force, and do as little injury to a person as may be
onsistent with restoring order and detaining such person.

“Any officer of thé prison may use minimum force against any prisoner escaping
or attempting to escape, or using violence against any official of the prison or any
other person. _

Legal aid :  The Government shall endeavour to provide free legal aid for the
.. prisoners, .

~ Rehabilitation of prisoners :'The Government shall endeavour to undertake

" measures towards the rehabilitation of prisoners.
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§ 04  Persons of unsound mind : No pérson of unsound mind other than a criminal - :
", . . bt Rk R e ) 1 ' i b
{ shall be kept in prison. R ' :

65.  Protective custody : No person entitléa:iq p‘rbi:éctive custody shall be kept in the
prison. o PN Lo

@ 00.  Accounts and audit : The accounts of every prison shall be maintained and

] audited in such manner as may be prescribed by the Government.

® 67.  Training of prison officials : (1) - The Government shall provide training to all

¥ - prison officials to refresh them about the responsibilitics and rights of prisoners.

(2) The duration and syllabus of such training shall be prescribed by the
Government.

68. " Delegation of powers : Any oftIl'cho'WCrs confcrred by this Act on the
State Government may be exercised and performed by such officers as the State
Government may designate in this behalf, " .

§ 09.  Exercise of powers of Superintendent and Medical Officer : All or any of

the powers and duties conferred and imposed by this Act on a Superintendent or

i Medical Officer may, in his abscnce, be cxcreised and performed by such other

E officers as the Government may appoint in this behalf cither by name or by his

¢ official designation. e

70. Protection of action taken in good faith : No suit, prosecution or other legal
proceedings shall lie against the Government or any functionary of the
Government in respect of anything which is done or intended to be done in good
faith in pursuance of this Act or the rules made or orders or directions issued
thereunder or acting in accordance with the provisions of sub-section (1) and (20

é of section 60.

£ 7. Powers of Government to make rules : (D The Government may make

' rules generally to carryout the Provisions of this Act.

2) In particular and without prejudice to the generality of the foregoing

“power, such rules may provide for all or any of the following matters,

namely :- ‘

Defining the acts which shall constitute prison offences;

) Determining the classification of prison offences into serious and minor

offences; _

(i) Fixing the punishments admissible under this Act which shall be
awardable for commission of prison offences or classes thereof;

(iv)  Declaring the circumstances in which acts constituting both a prison
offence and an offence under the Indian penal Code, 1860 (45 of 18600
may or may not be dealt with as a prison offence;

(v) For the award of marks and the shortening of sentences;

3 (vi)  Regulating the usc of force against any prisoner or body of prisoncrs in the

casc of a riol, outbreak or attempt to cscape;




Defining the circumstances an regulating the conditions under which
prisoners in danger of death may be released; '

For the classification of prisons, and description and construction of
wards, cells and other places of detention; :
For the regulation by numbers, lchgth or character of sentence, or other
wise, of the prisoners to be confined in each class of prisons;

For the governance of prisons and for (he appointment of officers under
this Act;

As to the food, bedding and clothing of criminal prisoners and of civi]
prisoners maintained otherwise than at thejr own cost;

For the employment, instruction and control of convicts within or without
prisons; : i
For defining articles, the introductjon o removal of which into of out of
prisons without due authorily is prohibitcd:

For regulating (he disposal of the proceeds of the cmployment of
prisoners; ' :

For regulating the disposal of the proceeds of the employment of
prisoners;

For adopting measures (o bring about coordinatiop between various
departments of the Government for upkeep, maintenance, welfare of the
prisoners and for dealing with contingencics; oS

For the classification and tje scparation of prisoners; (e A
For regulatin g the confinement of convicted criminal prisoner under
scction 29:;

For the preparation angd maintenance ol history tickets;

For rewards for good conguct;

For regulating the transfer of prisoners whose term of imprisonment is
about to expire subject, however, to the consent of the Government of any
other State or Union Territory to which a prisoner is to be transferred;
For the treatment, {ransfor and disposal of mentally ill criminals confined
In prisons;

For regulating the transmission of appeals and petitions form prisoners
and the communication with thejr friends;
-For the appointment and guidance of visitors of prisons;

For extending any orall of the provisions of {hjg Act and of the rules
thereunder (o subsidiary prisons or special places of confinement
appointment under scction 417 of the Codc of Criminal Procedure, 1973,
(20f1974) and to the ofTicers employed, and the prisoners confined,
therein:

In regard to the admission, custody, employment, diet, treatment and
release of prisoners; :

(xxvii) For periodic review of cases of criminal prisoners detained in prisons for

more than one year and in cases when the detention 1s more than half of
the maximum punishment for the offence;

(xxviii)For providing legal aid (o prisoners:




72.

73.

74.

(xxix) For recruitment, training, conduct, punishment and appeal relating to the
. officials of the prisons; . :
(xxx) For the grant of parole, furlough and lcave Lo prisoners;
(xxxi) For the temporary release, suspension and remission of sentence of
prisoners; and _
(xxxii) Generally for carrying into effect the purpose of this Act.

(3) Every rule made by the Government under this Act shall be laid, as soon
as may be after it is made, before (he House of the Legislative Assembly
of Delhi while It is in session for a total period of thirty days which may
be comprised in one session or in two or more successive sessions, and-if,
before the expiry of the session immediately following the session or the
successive sessions aforesaid, the House agrees in making any
modification in the rule or the House agrees that the rule should not be
made, the rule shall thereafter have cffect only in such modified form or
be of no effect, as the case may be; so, however, that any such
modification or annulment shall be sithout prejudice to the validity of
anything previously donc under that rule.

Exhibition of copies of Rules : Copics of rules under scction 71 so far as they
affect the governance of prisoncrs, shall be exhibited both in English and in

“official languages of the Delhi in some place to which all persons employed
within the prison have access. '

Repeal and savings : (1) The Prisons Act, 1894 (IX of 1894) in its
application to Delhi is hereby repealed.

(2) Notwithstanding the repeal by this Act of the Prisons Act, 1894 referred to
in sub-section (1) above, all rules, regulations orders, directions,
notifications relating to the prison administration in Delhi, made under the
Prisons act, 1894 and in force immediately before the commencement of
this Act shall, except where and so far as they are inconsistent with or
repugnant to the provisions of this Act, gontinue in force until altered,
amended or repealed by rules made under this Act.

Power to remove difficulties : (1) [lany difficulty arises in giving cflect to any
of the provisions of this Act, the Government may, by order published in the
Official Gazette, make such provisions or take such measurcs, not inconsistent
with the provisions of this Acl, as appcar {0 it to be necessary or expedient for
removing the difficulty;

: Provided that no such order shall be made after the expiry of a period of three
. years from the date of the commencement of this Act.

(2) The Government may make an order under sub-section (1) to have effect
from any date not carlicr than the date o [ (he commencement ol this Act.
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G)

An order made under sub-section(1) shall be laid, as soon as may be after
it is made, before the House of the Legislative Assembly of Delhi.
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