MOST IMMEDIATE
ASSEMBLY QUESTION

GOVERNMENT OF N.C.T. OF DELHI
REVENUE DEPARTMENT: PARLIAMENT CELL
5, SHAM NATH MARG, DELHI-110054

No. F.11/1686/DC/PC/VS/2021 S ¢ q Dated: 02- O\ -2022
To

The Dy. Secretary (Question Cell)

Delhi Legislative Secretariat,

Old Secretariat Delhi-110054

Sub: Reply to Vidhan Sabha Unstarred Question No. 55 fixed for 03.01.2022 raised by
Hon’ble MLLA Sh. Mahender Yadav.

Sir,
Please find enclosed herewith the 100 copies of the reply in respect of above said

question for further necessary action at you end.

This issues with the prior approval of Competent Authority.
o~

Yours faith’%uﬂy

y "
Encl.: As above. %'

(ANIL SIROHI)
SUB DIVISIONAL MAGISTRATE-III (HQ)
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No. 36012/22/93-Estt. SCT)
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

New Delhi, the 8th September, 1993
OFFICE MEMORANDUM
Subject:-Reservation for Other Backward Classes in Civil Posts and Services under the Government
of India—Regarding.

The undersigned is directed to refer to this Department’s O.M, No. 36012/31/90-Estt. (SCT),
dated the 13th August, 1990 and 25th September, 1991 regarding reservation for Socially and
Educationally Backward Classes in Civil Posts and Services under the Government of India and to say
that following the Supreme Court judgement in the Indira Sawhney and others Vs. Union of India
and others case [Writ Petition (Civil) No. 930 of 1990) the Government of India appointed an Expert
Committee to recommend the criteria for exclusion of the socially advanced persons/sections from the
benefits of reservations for Other Backward Classes in civil posts and services under the Government
of India,

2. Consequent to the consideration of the Expert Committee’s recommendations this Department’s
Officc Memorandum No. 36012/31/90-Estt. (SCT), dated 13.8.90 referred to in para (1) above is
hereby modified to provide as follows:

(a) 27% (twentyseven. percent) of the vacancies in civil posts and services under the
Government of India, to be filled through direct recruitment, shall be reserved for the Other
Backward Classes. Detailed instructions relating to the procedure to be followed for
enforcing reservation will be issued separately.

{b) Candidates belonging to OBCs recruited on the basis of merit in an open competition on the
same standards prescribed for the general candidates shall not be adjusted against the
reservation quota of 27%.

(¢) (i) The aforesaid reservation shall not apply to persons/sections mentioned in column 3 of the
Schedule to this officc memorandum.

(ii) The rule of exclusion will not apply to persons working as artisans or engaged in hereditary
Occupations, callings. A list of such occupations, callings will be issued separately by the
Ministry of Welfare.

(d) The OBC:s for the purpose of the aforesajd reservation would comprise, in the first phase,

being issued separately by the Ministry of Welfare,

(e) The aforesaid reservation shall take immediate effect. However, this will not apply to
vacancic$ where the recruitment process has already been initiated prior to the issue of this
order.

3. Similar instructions in respect of public sector undertakings and financial insfitutions including

public sector banks will be issued by the Department of Public Eanterprises and by the Ministry of
Finance respectively effective from the date of this Office Memorandum.

Sd~-
(Smt. Sarita Prasad)
Joint Secretary to the Government of India.

To
All Ministries/Departments of Government of India.
Copy:.

1. Department of Public Enterprises, New : It is requested that the said instrucgions may be
Delhi. issued in respect of PSUs, Public Sector Banks
& Insurance Corporation. ‘
2. Ministry of Finance (Banking & Insurance
Divisions), New Delhi.
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SCHEDULE

Description of category

To whom rule of cxclusion will apply

A. Group A/Class 1 officers of the All India

Central and State Services (Direct Recruits).

448

1 2 3
I. CONSTITUTIONAL POSTS Son(s) and daughter(s) of
(a) President of India;
(b) Vice President of India;
(c) Judges of the Suprcme court and of the
High Courts;
(d) Chairman & Members of UPSC and of
the Statc Public Scrvice Commission;
Chief Election Commissioner; Comptrol-
ler & Auditor General of India;
(¢) persons holding Constitutional positions
of likc nature.
1. SERVICE CATEGORY Son(s) and daugther(s) of

(a) parents, both of whom are Class I of-
ficers;

(b) parents, either of whom is a Class: |
officer; -

(¢) parents, both of whom are Class 1 offic-
ers, but one of them dies or suffers
permanent incapacitation,

(dy parents, either of whom is a Class I
officer and such parent dies or suffers
permanent incapacitation and before such
death or such incapacitation has had the
benefit of cmployment in any Interna-
tional Organisation like UN, IMF, World
Bank, ctc. for a period of not less than 5
years.

(¢) parcnts, both of whom arc class I officers
dic or suffer permanent incapacitation
and before such death or such incapacita-
tion of the both, either of them has had
the benefit of employment in any Inter-
national Organisation like UN, IMF,
World Bank, ctc. for a period of not less
than 5 years.

Provided that the rule of exclusion shall

not apply in the following cases:

(a) Sons and daughters of parents either
of whom or both of whom are Class-
I officers and such parent(s) dics/die
or suffer permanent incapacitation.

(b) A lady belonging to OBC catcgory
has got married to a Class-I officer,
and may hersclf like to apply for a
job.

'
1
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3

B.  Group B/Class II officers of the Central & State
Services (Direct Recuritment)

C. Employees in Public Sector Uhdeﬂakings ete.

Son(s) and daugther(s) of

(a) parents both of whom are Class II
officers.

(b) parents of whom only the husband is a
Class II officer and he gets into Class1at
the age of 40 or earlier.

(c) parents, both of whom are Class II of(icers
and one of them dies or suffers perma-
nent incapacitation and either one of
them has had the benefit of employment
in any International Organisiation like
UN, IMF, World Bank, etc. for a period of
not less than 5 years before such death or
permanent incapacitation;

(d) parents of whom the husband is 2 Class I
officer (direct recruit or pre-forty pro-
moted) and the wife is a Class II officer
and the wife dies; or suffers permanent
incapacitation; and

(e) parents, of whom the wife is a Class [
officer (Direct Recruit or pre-forty pro-
moted) and the husband is a Class II
officer and the husband dies or suffers
permanent incapacitation

Provided that the rule of exclusion shall
not apply in the following cases :

Sons and daughters of

(a) Parents both of whom are Class II
officers and one of them dies or suf-
fers permanent incapacitation.

(b) Parents, both of whom are Class II
officers and both of them die or suf-
fer permanent incapacitation, even
though either of them has had the
benefit of employment in any Inter-
national Organisation like UN, IMF,
World Bank, etc. for a period of not
less than 5 years before their death or
permanent incapacitation

The criteria enumerated in A & B above in this
Category will apply mutatis mutandi to
officers holding equivalent or comparable
posts in PSUs, Banks, Insurance Organisa-
tions, Universities, etc. and also to equivalent
or comparable posts and positions under
private ‘employment, Pending the evaluation
of the posts on equivalent or comparable basis
in these institutions, the criteria specified in
Category VI below will apply to the officers in
these Institutions.
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1. ARMED FORCES INCLUDING PARAMILI-
TARY FORCES :
(Persons holding civil posts are not included)

IV. PROFESSIONAL CLASS AND THOSE
ENGAGED IN TRADE AND INDUSTRY

(I) Persons engaged in profession as a doctor,
lawyer, chartered accountant, Income-Tax con-
sultant, financial or management consultant,
dental surgeon, engineer, architect, computer
specialist, film artists and other film pro-
fessional, author, playwright, sports person,
sports professional, media professional or any
other vocations of like status.

(1) Persons engaged in trade, ~business and
industry.

Son(s) and daughter(s) of parents either or
both of whom is or are in the rank of Colonel
and above in the Army and to equivalent
posts in the Navy and the Air Force and the
Para Military Forces;

Provided that:—

() if the wife of an Armed Forces Officer is
herself in the Armed Forces (ie., the
category under consideration) the rule of
exclusion will apply only when she her-
self has reached the rank of Colonel;

(i) the service ranks below Colonel of hus-
band and wife shall not be clubbed
together;

(iii) If the wife of an officer in the Armed
Forces is in civil employment, this will
not be taken into account for applying
the rule of exclusion unless she falls in
the service category under item No. II in
which case the criteria and conditions

enumerated therein will apply to her.

independently.

Criteria specified against Category VI will
apply :—

Criteria specified against Category VI will
apply:
Explanation :

(i) Where the husband is in some profes~
sion and the wife is in a Class II or lower
grade employment, the income/wealth
test will' apply only on the bdsis of the
husband’s income.

(i) If the wife is in any profession and the
husband is in employment in a Class II
or lower tank post, then the income/
wealth criterion will apply only on the
basis of the wife’s income and the hus-
band’s income will not be clubbed
with it.
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V. PROPERTY OWNERS
A. Agricultuial holdings

B. Plantations
(i) Coffee, tea, rubber, etc.

(ii) Mango, citrus, apply plantations ete.

C. Vacant land and/or buildings in urban areas
or urban agglomorations

VI. INCOME/WEALTH TEST

Son(s) and daughter(s) of persons belonging
to a family (father, mother and minor
children) which owns

(a) only irrigated land which is equal to or
more than 85% of the statutory area, or

(b) both irrigated and unirrigated land,
as follows:

(i) The rule of exclusion will apply where
the pre-condition exists that the irrigated
area (having been brought to a single type
under a common denominator) 40% or more
of the statutory ceiling limit for irrigated land
(this being calculated by excluding the
unirrigated portion). If this pre-condition of
not less than 40% exists, then only the area of
unirrigated land will be taken into account.
This - will be done by. converting the
unirrigated land on the basis of the conver-
sion formula existing, into the irrigated type.
The irrigated area so computed f{rom
unirrigated land shall be added to the actual
area of irrigated land and if after such club-
bing together the total area in terms of
jrrigated land is 80% or more of the statutory
ceiling limit for irrigated land, then the rule
of exclusion will apply and disentitlement
will occur.

(i) The rule of exclusion will not apply if
the land holding of a family is exclu-
sively unirrigated. :

Criteria  of income/wealth specified in
Category VI below will apply.

Deemed as agricultural holding and hence
criteria at A above under this Category
will apply.

Criteria specified in Category VI below
will apply.

Explanation : Building may be used for
residential, industrial or commercial purpose
and the like two or more such purposes.

Son(s) and daughter(s) of

(a) Persons having gross annual income of

‘- Rs. 1 lakh or above or possessing wealth

above the exemption limit as prescribed

in the Wealth Tax Act for a period of
three consecutlive years.

i
3

f
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(b) Persons in Categories I, II, Il and V A
who are not disentitled to the benefit of
rescrvation but have income from other -
sources of wealth which will bring them
within the income/wealth criteria men-
tioned in (a) above,

Explanation:

(i) Income from salaries or agricultural land
shall not be ciubbed;

(ii) The income criteria in terms of rupee will
be modified taking into account the
change in its value every threc years. If
the situation, however, so demands, the
interrugnum may bc less.

Explanation: Wherever the expression
“permanent incapacitation” occur in this
schedule. it shall mean incapacitation which
results in putting an officer out of service.
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Departiient of Social Tastice aend 'mpowerment

B-20 Coound Floor, 1 Deendaval
Vitodaya Bhaw an. € Go) ¢ omplex.
New Delhi- 110005
-\ October. 2019

Shri Rabur Singh,

SDN-IN (HQ).

Govtot National Capital Territory ol Delhi.
Revenue Departiment. C.C. Section.

Room Nao-200. 3-13lock.

N Nty NMare, Delhi-54

Subjects Clarification regarding OBC cut off date on which a person is
required to be ordinarily resident of State/ 1T for the purpose of
getting OBC certifieate,

drecied o reter 1o your letter No. 87(133)/CCS (HO)» Court
S0196026 dated 04.10.2019 on the above mentioned subject and (o
ciciose this Minisiry's - letter No. 12017/1/2002-BCC  dated  25.11.2002
rezarding issue of OBC certificate to migrants from one State UT to another
State Ul -clarification.

]

Cuse RN

ST O
© A o I\J 'g'\\/}“\‘ff"\"ww\‘:{‘:\ .
Fnci \ DO ﬂlc}z“-)j
(N.S. Venkateshwaran)
Under Secretary 1o the Government of India

Fel: 24369841

o A
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i Issue Of OBC certificate to migrants fiom one State/UT to another State/UT
= clarification regaiding,
Sir,

I am directed to say that many instances have conie to the notice of this Miniaury
whetetn certificates belonping to a particular backward class has not been issued strictly in
accordance with the principles poverning the issuc of such certificates. In, order that the

. l E v
Ceonfiontes are sssued 1o the elipible persons, il is necessary that proper verifization based
"um:zl'\ Y on revenin records and if need be, through reiial Je tneuiries, 17 mede lefare sueh
[icates are tssued
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delermining e Ut T oes omigiant of origin should be taken as the date ol P

sotification apsiicable in the case of beneficiary. Similarly, in the case of persons born

\ L i1

hv date of issue of the 1eievam notification, the place of residence for 1 the purposc of

\\LIC
lpm&J Q:J.\: ¢ backward class status, is the permanem abode of their parents at the time ot tie
RS i chwi %
“'/{ */\{ > Issue ofme notification undcr which they claim to belong 10 st ach a caste/cemmunity

therefore, requested 0

Iy 3. All the State Governments/UT Administiations  are
G streamline their respective procedure for issung such certif mtes 50 as to confoim ot

C}f’}f 'T'fﬂ above guideines as well as 1o those issued from lime to time. The certificate fssuing
/ \ - § . . . N \ ne p er
N authornines ey be Lastructed 1o do so only afler having made proper verification and after

7 . X
g N%‘mﬂ") :Z having satichizd themselves of the correctness of such certificates.

Yaurs fanthiuly,
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[PRATILAD KUMAR]
Director{BC)

\ Lo
e
y AL



