DELHI URBAN SHELTER IMPROVEMENT BOARD
GOVT. OF NCT OF DELHI

(PARLIAMENT CELL)
Room No.31, Punarvas Bhawan,

1.P. Estate, New Delhi-110002

No. DD/PC/DUSIB/D- 30 dated: <2y [03)22

To,
The Dy. Secretary (Question Cell)
Delhi Legislative Assembly, Delhi-54

Subject:- Providing replyin r/o Un-Starred Question No. 94 dated
28.03.2022.

Please find enclosed herewith 100 copies of reply of Un-Starred
Question No. 94 raised by Sh. Jai Bhagwan, Hon’ble MLA, duly

approved by the Competent Authority.
LY

Director (PC)
Phone No. 23378445

Copy to:-
Director (DIP) along with 150 copies.
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URGENT
CONFIDENTIAL
SLUM & JJ DEPARTMENT

MUNICIPAL CORPORATION OF DELHI

Isf T
No, F-ZZIDIR(SUR)/S/OWHQ(;).L& -5 Dated: 30th J‘:lfr‘llé, 2008
To '

The Principal Secretary (UD),

Department of Urban Developrent ~
Govt of NCT of Delhi,

Level.oth Wing-C,

Defhi Sectt, L.P.Estate,

NEW DELH)

This is regarding implementation of -he approvec Plan Scheme of
RELOCATION OF SQUATTERS by Slum & JJ Department on behalf of
Delhi Government since 1980-91. The relocation process. as per the latest
policy guidelines/relocation policy, ¥ involves v ; begimming irorr:i
the receipt of the request frmmﬁﬁmng Agency for
getting its encroached land vacated for execution of public importance
project: conducting of joint bio-metric Survey to ascertain the exact number
of eligible families for provision of alternative place as per the policy |
determination  of eligibility on. the hasis of the  documents @
submitted/verified by the concerned issuing authorities |.e, Food &
Supplies Department. GNCTD as well as Election Office: raising of demand
note; fixing of priority and to conclude, actual removal/shifting of the}

In the aforesaid chain of events. from the past experience, it hye
been observed that the main obstacle In the  smooth implementation of
this scheme. perhaps. begn with the imitial step of joint survey itself an
which keeps on lingering and becomes a verential headache for the
Department, in the coming days/months/yearsdecades to come. on the
following accounts;

= Even after repeated visits non-avails Lility o squatter faimilies in the
jhugie clusters '

*» Non production of documents inspite of advance information by way
of pasting of posters in these JJ Clusiars.

=» Production of the documents which are not in consanance with the
approved policy for different sizes of »lots

<@ Production of documents by the tenants 4 well as owner for he same
jhuggie '

< Production of separate document in ihe name of heaa of the family as
well as the other adult member etc. for seek'ng additional 2llotments

With the passage of time, even after removalishiing of squatter
families from the JJ Cluster, these families Katiy ktiocking tie doors of Sium
& JJ Department for provision of alternative plots with the ‘documents.
which only for the reason best knuwn 1o thern. they tad not been able to
produce at the time of joint survey. Due to non-availabitity of any
foolproof mechanism to verify ther -ntecedents and  without specific
policy/guidelines for the treatment to bz meted out to them. the same kept
on piling up and even till day:f and day out, in an unen‘dmg stream, the
requests keep on pouring in-the Depa:tmznt, However, it s not denied that
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i the past. (may be cue to pressure sxerted from vanous juacierz) it appears
that in general cases some pick-and-choose policy was adopted for dealing
with these kind of cases, till a situat.on arose when discretion overtook the
established naorms, situation gone out of hand, leading to in-depth
ivestigations by the Anti Corruption Branch of Delhi Police in 2001 and
turther by CBI in the infamous land scam of July-August,2007. -

&

system which had been exploited because of non-availability of clear-cut
policy guidelines 1n this regard. An in.depth detailed ard comprehens.ve
exercise was undertaken by the Department Duning thi zaurse of this
detailed and comprehensive exercise and after gowg theough the availaole
records and atter a number of meetings, a consensus emerged that these
lefl-over cases had played a havoc with the holistic implemertation of this
pohicy. Even during the course of interactiun with the CBi and other
investigating agencies, it has been pointed out that in the whole episode. in
majority. the /eff-orer cases had been the gray areas.

The scam unearthed by the CBI, jolted and compelled (e
Department to look at the policy de-novo to ascertain the loop-holes in the
>

In this context, kind attention is also nvited Lo the cammunicationa’
from Shri P P.Malhotra, Additiona! Solicitor General ot Iadia daled
12th/16th May 2004 referring the iudgement of Hon'ble High Court of Delh
dated 29th November,2002 delivered by the Division Bench consisting of
the then Hon'ble Acting Chief Justice and Hen'ble Justice Sanjay Kisnan ’@
Kaul in CWP No0.4441/94 and 2112/2002 in the matter of OKHLA
FACTORIES ASSOCIATION AND OTHER VS GNCTD AND OTHERS ard
WAZIRPUR BARTAN NIRMATA SANGH VS UNION OF INDIA AND OTHERS
had issued specific eleven directicns including the followmng:-

"if some persons still remain without atlotment and were in y‘
occupation of any site prior to 31.01.1990, the money, if received f-om
them should be refunded and no further plots be created to accommodate
such persons.

We are thus of the considered view that the continuing existence of
such a policy serves no sociat purpose. Such a policy without any sccial (L
criteria, is iltegal and arbitrary and we hereby proceed to quash the same
which requires alternative sites to be provided to Slum dwellers
occupying public land before they can be removed from such public land

Interim stay granted by the High Court of Delhi at New Dethi vide its
Order dated 29th November 2002 in CW NO. 4441 of 1994 and 2112 of 7
2002 shail continue except the Authority may allot tand. However, such
allotment would clearly specify that the allotment would be subject tc the
results of these petitions'’ (copy er :losed’.

As per the communication of Shri P.P.Malhotra, ADDITIONAL
SOLICITOR GENERAL OF INDIA, dated 1Zth/16lh May 2004, referred
above, the Hon'ble High Court has taken -.ognizanie for nit complying with
the directions of the Hon'ble High Court and ha« olserver. as under:-

“Learned ASG lalrly statc. that there is no stay of the impugned
Jjudgment of the Division Bench of the Court by the Hon’ble Supreme Court
of India, but only certain directions have been stayed. It is, thus, as:ured
that the Government will take necessary steps for implementation of other
directions passed in Wazirpur Bartan Nirmata Sangh's case (SUPRA)
other than those which are stayed in the Hon'ble Supreme Court™ “cop.

ccopy
enclosed).
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—Honwever., Smce Slum & 5 Departsie ' mamizns 1o he Oy o
implementing agency on behalf of Delhi Guvt.. emerpent clarifications are
solicited on the eleven directions is3ued by the Hon'ble High Court of Deih, @
on 29th November,2002, specifically relating to consideration o all
"LEFTOVER CASES’ vis-a-vis putial stay granted by the Hon'ble Supreme
Court of India in SLP No. 3166:3167/03 titled UNION OF INDIA VS OFHLA

FACTORY ASSOCIATION AND OTHERS AND SLP NO. 6313.6314 TI"LED
GOVT. OF NCT VS OKHLA FACTOR? ASSOCIATION AND OTHERS.

However, till the receipt of the clarification from Delhi Govt. the
consideration of the all the /efforer cases in any manner have been kept in
abeyance with the approval of the Competent Authority 1.e Commissioner.

MCD. yd

Further. the Department is also in a dilermma in the case of those
squatter families who had already deposited their share of Rs. 7000/- (Rs.
5000+ 2000 as advance licence ée @ Rs. 200/- per annurn) as to whether
the same has to be refunded or forfeited. The clanf:cation in this ragard
before initiating further action s also solicited from Delhi Government.

However, for smooth implementation of the RELOCATION PCLICY.
the involvement of the Land Owring Agency. being a key player has been
made more effective at each and every step viz verification of Ration Cards
and Voters [|.Cards from the :omcerned issuing Authorities in close
coordination with Slum & JJ Depzstment, providing men and machinery for
removal/shifting of JJ Cluster: prowiding transportation for shifting of
eligible jhuggie families from concerned JJ Cluster to relocated site;
seeking necessary clearance from Competent Authority in respect of
Religious Structures if any: sending requisition for providing adequate
police force for maintaining law and order on the day of removal/snifting
and for maintaining complete transparency. their active association is
needed at the time of draw of lots etc.

It is theretfore, kindly requasted that the emergent clarification on the
above listed issues particularly on the left over cases may please be -~
conveyed to Slum & JJ Depariment at the earliest as it 15 1 the m:dst of
removal/shifting of large number of JJ Clusters in the wake of ensuing
COMMONWEALTH GAMES.2C10 and in compliance of the orders of the
Hon’ble High Court of Delhi and Hon'ble Supreme Court of India.

Yours faithtully,

T
T

(P.STTOMAR)
ADDL. COMMISSIONER(S &)

Copy to:- 6\ )

Commissioner, MCD for kind information please.

ADDL. COMMISCSIONEH(S&JJ) X




